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NEW AGE ARBITRATION – MAKING INDIA A GLOBAL 

HUB 

By Atin Handuja & Piyushi Garg 

 

ABSTRACT 

An assortment of practices and procedures fall under the wide range of “alternative dispute 

resolution". Arbitration and Mediation standout among others and are the most utilized practicesof 

compromise. Other methods of dispute resolutioninclude Mini-Trials,LokAdalats, conciliation, and 

negotiation. In this era, the Indian Judiciary is unfortunately infamous for a history of delay in the 

process of justice which causes dependenceon ADR methodology as an alternative to provide ease to 

the parties involved. It alsosaves their time and money. Recent data shows that there are almost 

59,867 cases pending in the Supreme Court and 44.75 lakh cases in various high courts. At the 

district and subordinate court levels, the number of pending cases stand at a shocking 3.14 crore as 

on November 2019.In order to address the problem and to curtail the burden of courts Arbitration 

proves to be an effective alternative.  

The law is dynamic in nature and must change as per the growing needs of the society. Hence, the 

process of arbitration, which is dynamic and well-suitedto tackle domestic as well as international 

commercial disputes, is a modern solution.  

This article features different Indian enactment which envelop the changing definition and extent of 

assertion, alongside the move of the strategy according to the new measurements for settlement of 

debates among the gatherings by including certain viewpoints which explicitly expanded boundaries 

for the homegrown question combined with thought of the worldwide controversy.  
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ARBITRATION 

Arbitration refer to any arbitration, whether or not administered by permanent Arbitral 

institution.1t is a procedure in which a dispute is referred to an arbitrator by agreement, by the 

parties such that it has a binding effect on such parties. 

Arbitration is the process of referring a dispute to an impartial person known as an 

‘Arbitrator’.Arbitrators chosen are generally odd in number. They arechosen by the parties 

which agree in advance to abide by the arbitrator's award that is issued after the proceedings. 

Arbitration is similar to traditional civil litigation since a neutral person hears the arguments 

of the parties in dispute and imposes a final and binding decision that is enforceable by the 

courts. The only difference is that in arbitration the parties already sign the agreement to 

solve dispute by arbitration before actual dispute between them arises whereas in litigation 

system the case is referred to judiciary after the dispute arose.  

Unlike litigation, parties to an arbitration proceeding decide the person who shall resolve 

future disputes. A proper process is followed for litigation whereas there is no hard and fact 

process to be followed for resolution of dispute by arbitration except the Rules of the 

concerned arbitral institution and provisions of Arbitration and Conciliation Act.2 

Most of the multinational corporations and government agencies are involved in arbitration. 

Generally, an arbitration clause is a part of commercial contracts as it has advantages such as 

neutrality, speedy resolution, choice of arbitral panel, etc.  

There are two forms of arbitration: private and judicial arbitration. Private arbitration is the 

most common form of ADR.It is also known as contractual arbitration.It is an agreement 

between the parties who wish to keep the dispute out of the court. An arbitrator can be any 

person whom parties trust to be eligible for dispute settlement.There is no qualification to be 

an arbitrator.There is no need that an arbitrator should be judge or a judicial officer. Private 

arbitration agreements are supported by statutes in many states that provide for judicial 

enforcement of agreements to arbitrate and arbitrator-rendered awards. However, these 

statutes set criteria to be followed to make the award binding on partiesso that losing party 

only appeals in cases of fraud and/or misrepresentation.Private arbitration is the preferred 

	
1Section 2, The Arbitration and conciliation act,1996	
2ibid 
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method of settling labour disputes between unions and employers. For example, unions and 

employers include an arbitration clause in their negotiations, known as collective bargaining 

agreements. By doing this they agree to settle future grievances over wages, hours, working 

conditions, and job security. 

Legal intervention implies court-attached discretion. It is a kind of mediation where the gathering 

which isn't fulfilled by the honor can engage an official courtroom and go to preliminary rather than 

discretion measure. There is a timespan in which a gathering can re-visitation of preliminary and if 

this is a non-restricting type of discretion, which implies that any gathering disappointed with the 

timeframe slip by the honor of referee will be conclusive and can't tested.  
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BACKGROUND TO ARBITRATION LEGISLATION: 

The concept of arbitration is ancient to India. It was common in ancient India for disputes to 

be settled by tribunals selected by the parties. There were grades from which arbitrators were 

appointed or chosen and in certain cases there was also provision of appeal of award which is 

from arbitrator of lower grade to arbitrator of higher grade.In ancient Indian texts such as 

Narada and Yajnavalka, there were three types of courts mentioned––Kula, Sreni and Puga––

and along with this there was also another form of dispute resolution that is panchayats 

While India was under rule of the British, Regulation of Bengal of 1772, 1780, and 1781 and 

the Regulation of Cornwallis of 1787 recognised arbitration as a form of dispute and conflict 

resolution.After that, the Regulation of Bengal of 1793, the Regulation of Madras of 1816 

and the Regulation of Bombay of 1827 accepted arbitration.Then Civil Code of the Courts in 

1859 was codified andprovisions of arbitration were added to the Code. Then again it was 

used by Codes for Civil Procedure enacted in 1877 and 1882. But as such there was no 

change of laws in provisions of arbitration. 

 

After that in 1899, Indian Arbitration Act was enacted. The Act only deals with those 

agreements in which there is no interference of courts and it was only applicable in 

Presidency Towns. It does not deal with cases which are the subject matter of suits. In 

1908,Civil Procedure Code removed the limit of arbitration to only Presidency Towns and it 

was available for everyone.Government of India in 1938 appointed an officer with the aim to 

revise the Arbitration Lawafter which first Arbitration Act of the country was enacted in 

1940. This Act was incomplete and does not deal with a lot of important aspects such as 

enforcement of foreign awards due to which there was need of a separate act. The Foreign 

Awards (Recognition and Enforcement) Act, 1961 came into power for authorization of 

grants to shows India was signatory to, for example, under the Geneva Convention, 1927 and 

New York Conventions. There was a great deal of Intervention in act and the exhibition of 

act was not sufficient considering the reality the demonstration was analyzed by Law 

Commission of India because of postponements and difficulties because of obstructs which 

was influencing smooth working of arbitral procedures.  

 

In spite of the fact that the Commission prescribed alterations to the Act instead of rejecting 

the Act, when 1985 United Nations International Commission on International Trade Law 
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(UNICTRAL) model law and rules comes into power and Arbitration and Conciliation Act, 

1996 was ordered on its premise. 

 

There were a lot of problems in the Act which led to the drafting of the 176th Report of the 

Law Commission (2001), Justice B.P. Saraf Committee (2004), the Report of the 

Departmental Related Standing Committee on Personnel, Public Grievances, Law and Justice 

(2005), and the 246th Report of the Law Commission (2014) which highlighted the 

challenges associated with the Act. 

 

The Statement of Objects and Reasons of the Act states that economic reforms will become 

effective only if nations dispute resolution provisions are based on international 

regime.Ultimately, the Arbitration and Conciliation (Amendment) Act, 20153  brought in 

crucial changes to the 1996 statute to overcome the shortcomings.This Act was amended in 

2019  

	
3http://lawcommissionofindia.nic.in/reports/report246.pdf 
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Key Highlights of Arbitration and Conciliation (Amendment) Act 2015  
 

With the intent to make the country a hub of international commercial arbitration the 

legislature made efforts and introduced certain amendments in 2015 under the Arbitration and 

Conciliation Act, 1996. The Act is based on the UNCITRAL model4 and in the emerging 

regime of trade and commerce and digitalization litigation is shifted towards arbitration 

mechanism and there was a prior need to adopt and inherent tremendous changes in the given 

act which is governing from last two decades, to save the time and delays and also to cut high 

costs and attempt to encourage the culture of institutional arbitration in the country. The 

following are the salient features of the new Amendment Act of 2015:- 

 

 

Primarily, for the purpose to ease the International Arbitration the amended law made 

a clear distinction between the definitions of Court for governing the domestic 

arbitration and gave a separate definition for governing the matters of International 

Arbitration. 

Concerning to Domestic Arbitration the definition is same as it was provided under 

the 1996 Act however for the purpose of International Arbitration the Court means 

only High Court with the Competent Jurisdiction. The amended law provides that for 

the matters of International Arbitration the District Courts have no Jurisdiction as the 

parties can directly move to the High Court for speedy and efficacious handling of 

disputes. 

 

Amendment of Section 2(2):-To ensure that the Indian Courts can exercise the jurisdiction 

even when the seat of arbitrators is outside India the amendment was inserted under proviso 

of Section 2(2) which states that the provisions of sections 9, 27, 37 (1) (3) can also apply to 

the International Commercial Arbitration and the award made under the same was 

enforceable and recognized under Part II of the said Act. 

 

Amendment under Section 7:- To bring conformity of Indian law with the UNCITRAL 

Model law on International Commercial Arbitration Sub Section 3A &3B was inserted under 

	
4	The Arbitration and conciliation act,1996	
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the Act which states that the Arbitration Agreement is in writing and the information 

contained under the agreement is recorded by the means of electronic communication so that 

it is accessible for the subsequent reference. The amendment specifically clarified that the 

agreement of Arbitration can be concluded by the usage of electronic communication. 

 

Amendment to Section 8: The Section brought amendment in the context of reference of 

parties of dispute to arbitration by judicial authorities. The amendment provides that if the 

court finds that unless no prima facie valid arbitration agreement exists between the parties 

than, notwithstanding to any judgment, decree or order the judicial authority shall refer the 

parties to the arbitration with the purpose to resolve the disputes. 

 The section also added the proviso to ensure that the latter class in the dispute was not 

prejudiced as it envisages that the party who applies for the reference also apply to the court 

to direct for the production of the original arbitration agreement or certified copy which is in 

possession of other party. 

Amendment to Section 9 (Interim Measures): To ensure timely commencement of arbitral 

proceedings the amended act ideate that if the Courtunder this section granted the application 

of interim measureto a party than the arbitral proceedings shall have to onsetwithin a period 

of 90 days from the date of such application granted by the court. The amended act also 

ensures that except the Court finds any circumstances exist for the purpose of remedy under 

section 17, the Court shall not take into consideration any application under this given 

section. 

 

Amendment to Section 17 (Interim Measures by Arbitral tribunal): The amendment 

envisages that the Arbitral Tribunal has the same powers as the powers of civil court and the 

interim order grant by the tribunal has the same level of enforceability as it is the order 

granted by the Court as provided under section 9 and 17 of the Act.The amendment also 

includes the rule of Res-Judicata as once the Arbitral Tribunal constituted than no Court shall 

entertain the application under the same unless exceptional circumstances if any. 

 

 

Insertions of new Section 29A and 29B (Time limit for arbitral award and Fast Track 

Procedure): The new amendment model set out the time frame for early disposal of disputes 



BLJ-BLOG	 2020	 2582-5534	

																																																																					Burnishedlawjournal.in	

between the parties with the intersection of Sec 29A and 29B under the act. The amendment 

provides full-fledged time frame under which a matter of dispute has been settled between the 

parties by the process of arbitral proceedings. The section provides that from the date the 

dispute enter before the tribunal, the award shall be made within the stipulated time duration 

of 12 months. This period can be extended with the duration of 6 months only by the consent 

of the parties to dispute and this application for extension of time shall have to dispose by the 

Court within a period of 60 days from the date ofnotice as presented by the opposite party.  

 

The amendment also provides an option of Fast track procedure with respect to arbitral 

proceedings under which tribunal have to make award within a period of 6 months only by 

the application on the parties and for the same additional fees shall be paid by the parties to 

the disputes under the Act. 

 

 

Amendment of Section 34:1The new amendment includes provisions for both domestic as 

well as for the International Commercial Arbitration. The word application is replaced by 

thetermssetaside, of an award made by the Tribunal under the Arbitral proceedings. The 

amendment provides that an award in International Arbitration can be set aside only after 

considering certain groundsare as follows:- 

• It the award passed by the Court is in violation of public policy of the State, 

• If the award so passed abrogated with corruption or fraud. 

• If the award is against the fundamental policies of the Indian Law 

• If the award so passed is conflicted with the basic notions of justice and morality 
• If the award includes the traces of patently illegality.( Not Applicable under 

International Arbitration)2 

 

The award can be set aside only when the party files an application for the same under a 

stipulated time period. 

 

Amendment to Section 36 (Stay on enforcement of award):The new amendment stated 

that award can be set aside by considering certain grounds as stated under Section 34 by 

filling an application by the party but one has to attach the order of court with application 

which promulgates the specific order of staying in execution of award on the certain grounds. 
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Renusagar Power Co. Ltd v General Electric Co 5 and Shri Lal Mahal Ltd. v. 

ProgettoGrano Spa6 

 

The present amendment is in conformity of decision of SC which includes grounds for setting 

aside of award for both domestic and International Arbitration which ensures the notions of 

morality and justice under ‘Renusagar’ test. 

 

ONGC Ltd. v. Saw Pipes Ltd7 

The scope of ground of patent illegality set out by the SC under this particular case. 

 

 NationalAluminium Co. Ltd. v. Pressteel& Fabrications (P) Ltd. and Anr8 

 

In the present case the apex court stated this amendment is the need of the hour which 

ensures that mere filling of application under Section 34 with a motive to set aside the award 

made under arbitral proceeding is not operative and a mandatory requirement to attached the 

order of court of stay in the execution has to be duly filled with the application. 

	

	Key	Highlights	of	Arbitration	and	Conciliation	(Amendment)	Act	2019 

 

• In 2018Minister for law and Justice Mr PP Chaudhary introduced Arbitration and 

Conciliation (Amendment) Bill in Lok Sabhaon July 18, 2018. It is to amend act of 

1996, It contains provisions of International and domestic Arbitrationand defines law 

to conduct conciliation Proceedings.  

• On 9 August, 2019 the bill received accent of President and same has been published 

in official Gazette of India.  

 

	
51994 Supp (1) SCC 644 
6 (2014) 2 SCC 433 
7(2003) 5 SCC 705 
8(2004) 1 SCC 540 
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KEY FEATURES OF THE ACT ARE: 

i. IArbitral Institution 

 

A new section 1(ca) is Introduces which defines arbitral Institution as a Institution 

which is designated by Supreme Court or High Court under the Act9 

 

ii. Appointment of Arbitrators under Section 11 

 

 

 

Under this act Power is given to Supreme Court for International commercial 

arbitration and to High courts for cases other than International commercial 

Arbitration to Designate Institutions that is arbitral institutions for the purpose of 

appointment of arbitrators. These arbitral institutions will be graded by an institution 

that is Arbitral Council of India and where the institution is not the Chief Justice of 

the concerned High Court should maintain a panel of arbitrators for performing the 

functions and of the institution. 

 

 

iii.  Arbitration Council 

 

 

Concept of Arbitration council of India has been introduced in Part 1A which will be 

a specialised council which will be established in Delhi by notification from Central 

government. Council will have one chairman having special knowledge and 

experience in Arbitration appointed by central government after consulting Chief 

Justiceof India, Other members will be arbitrators and academician. There will be also 

ex officio member which will be secretary to Government of India in Ministry of law 

and justice or other ministries, Also there will be one representative from 

commerce and Industry, Purpose of this council is to encourage arbitration, mediation 

	
9See section 1(ca) ibid 
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and other forms of alternate dispute resolution, it will make policies and maintain 

standards in arbitration matters. It will also grade arbitral Tribunals 

 

 

 

iv.  Grading of Arbitral Institutions and Arbitrators 

 

 

On the basis of criteria related to Quality, infrastructure, calibre of arbitrators and 

other relevant considerations the council will grade arbitral institutions as may be 

specified by the regulations as per act, Qualification, experience related to arbitrators 

will be specified in eighth schedule of the act. 

 

v.  Timelines under the Amendment Act 

 

 

 

• There is amendment in section 23 of the act which states that within six 

months statement of claims and defence should be completed from the date of 

appointment of Arbitrator 

 

• After completion of proceedings other than international commercial 

arbitrationaward will be given within 12 months and in International 

commercial arbitration, award should be made as soon as possible and matter 

should be disposed of in 12 months after completion of proceedings 

 

• Mandate of arbitrator will continue till disposal of application ofExtension of 

time 

 

vi.  Amendment to Section 34 

 

After amendment of section 34 “furnishes proof thatis replaced with “establishes on 

the basis of the record of the arbitral tribunal that”, which clarifies that parties should 

rely on record which is there in front of tribunal at the time of challenging the award 
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vii.  Amendment to Section 45 

 

In section 45 part II words are been substituted “unless it finds”, with the words 

“unless it prima facie finds” 

 

 

viii.  Qualifications and Experience of Arbitrators 

 

Minimum Qualification of Arbitrator is set which (i) an advocate registered in 

Advocates Act, 1961 with minimum ten years of practice experience; (ii) a chartered 

accountant registered in CA Act, 1949 having ten years of experience; (iii) a cost 

accountant registered in C and W ActAct, 1959 having ten years of experience; (iv) a 

company secretary registered in CS Act, 1980 having ten years of experience and 

other relevant Qualifications 

 

 

 

ix.  Confidentiality of the Arbitration Proceedings 

 

Except award Arbitrator, Institution and parties should maintain confidentiality of the 

arbitration. 

 

 

x.  Application of the Arbitration and Conciliation (Amendment) Act, 2015 

 

Unless the parties agree, the amendments of 2015 will not apply to proceedings which 

started before made to the Act by the Arbitration andConciliationAct, 2015 will not 

apply to the October 23, 2015. This provision overrules thepositionwhich is laid down 

by the Supreme Court in BCCI v. Kochi Cricket Private Limited. 

  

 

RETROSPECTIVE APPLICATION OF THE 2015 AMENDMENT 
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The issue was finally resolved by the Supreme Court of India in BCCI v Kochi Cricket Pvt 

Ltd10. 

In BCCI, it was held that the 2015 Amendment will apply prospectively to arbitrations as 

well as court proceedings related to arbitration proceedings save §36 (Enforcement), which 

would apply retrospectively to court proceedings that were pending prior to the 2015 

Amendment. This meant that even in arbitrations commenced before 23 October 2015, the 

party challenging an arbitration award would have to seek a specific stay on the award, 

otherwise execution of the arbitral award could continue. The Court could grant a stay after 

setting parties to terms, usually by asking the losing party to deposit 50% - 100 % of the 

awarded amount. 

The 2019 Amendment, inserted §87 (notified on 30 August 2019) in relation to the 

applicability of the 2015 Amendment. §87 clarified that unless parties otherwise agreed, the 

amendments made to the Act by the 2015 Amendment will not apply to the arbitral 

proceedings or court proceedings arising out of arbitrations commenced before the enactment 

of the 2015 Amendment. In effect, the insertion of §87 nullified the position laid down by the 

Supreme Court in the BCCI judgment. 

Position in relation to Challenge & Enforcement 

With the striking down of §87, the position is now back to the BCCI judgment. 

The Supreme Court has observed that the enactment of §87 without any reference to 

the BCCI judgment, even after the BCCI judgment had pointed out the pitfalls of 

introducing §87, was manifestly arbitrary, devoid of reason and contrary to public interest 

sought to be fulfilled by the Act. 

The position as it has evolved in this regard is tabulated below: 

1996 Act Automatic stay of award on filing of a challenge under §34 before 

court. 

	
10(2018) 6 SCC 287 
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2015 Amendment Amendment to §36 (enforcement) introduced: 

• No automatic stay. 

• Specific application required for stay. 

• Stay subject to CPC principles, i.e. deposit of 50-100% of 

awarded amount. 

Applicable to arbitrations commenced after 23.10.2015. No clarity 

on applicability to court proceedings filed after 23.10.2015. 

BCCI v Kochi 

Cricket Pvt Ltd 

2015 amendment to Section §36 (enforcement) applicable to court 

proceedings, filed on or after or pending as of 23.10.2015. 

2019 Amendment 2015 amendment (including §36) not applicable to court proceedings 

arising out of arbitration commenced prior to 23.10.2015. 

Hindustan 

Construction v UOI 

Reverts to BCCI v Kochi Cricket Pvt Ltd. 

 

 

 

Making India the Global Arbitration Hub  

 

Since last few years there is gown of International trade and commercial transactions and 

contracts are growing day by day, there is increase of International Arbitration as well. The 

reason can be parties of different nations are not willing to subject themselves in jurisdiction 

of other countries. So as to make India a global hub for Arbitration it is important that we 

make world class practice and legal procedures. 

 

To make this possible there are three things where there is need of Interference First, to 

streamline the suitable framework for arbitration. Under governance, restructuring is required 

on all three sides that is legislature, executive and judiciary as soon as all this solves there is 

requirement of creating a genuine infrastructure for promotion of arbitration. Infrastructure 

means both human capital and physical infrastructure and last step would be to promote both 

domestic and International arbitration in India and making India a preferred seat for 

arbitration 
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RESTRUCTURING ARBITRAL INSTITUTIONS: 

 

There is need to change the to change the approach how Arbitral institutions work11 

 

Step I: Institutional Setup  

 

It is one of the challenge for India to set up arbitral institutions with international standards 

with wide jurisdiction in India. It has to be decided by government that there should be a 

single centre or there should be multiple centres. Like Singapore has only one centre that is 

Singapore International arbitration centre which was set up for not earning profit in 1991 

butit was fundedby Singapore government when it started, now it is self sufficient and 

working by using its own funds. So the government has to decide whether should be one 

centre or multiple centres say one main centre in capital and other in metropolitan cities. 

China has 230 Arbitration institutions; the approach is different from country to country 

 

Then again it has to be send how the centres will be funded whether privately or government. 

There are lot of organisations which are privately owned or just funded by government, say 

London court of International Arbitration which was set up in 1883.In India there are still a 

lot of Arbitral tribunals are in operation and the main centre is the International Centre for 

Alternative Dispute Resolution (ICADR) which was set up as a society in 1995. It is an 

organization working as per guidelines of Ministry of Law & Justice, Government of India. 

ICADR has its headquartersin Delhi and two offices in Hyderabad and Bangalore which are 

regional offices. Then another important institution is Indian Council for Arbitration which 

was set up in 1965 at the national level under the scheme of the Govt. of India and business 

Giant like FICCI.  

 

	
11  NITI Aayog Press Note ‘Initiatives to revive the Construction Sector’ available at 
http://niti.gov.in/writereaddata/files/press_releases/Initiatives%20to%20revive%20the%20 
Construction%20Sector.pdf 
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Few years back Government of Maharashtra along with the domestic and international 

business and legal communities have set up a not for profit centre which is known asMumbai 

Centre for International Arbitration (MCIA).  

 

 Institutions from foreign countries such as, SIAC, LCIA, ICC and KLRCA also have set ups 

in India. But there is no arbitral seat in India which is globally recognised. 

 

 Upgrading Institutional Infrastructure 

 

The consideration is establishing a stable arbitral institution; it should be independent, 

transparent, and credible and should be able to deliver justice to the parties. It should be 

supported by efficient staff and efficient experts in the field of arbitration. Along with 

physical infrastructure there should be access to technology such as online filing of cases, 

using of video conferencing, online dispute resolution, creating data base of cases and should 

be other technological improvements to make it better and reliable to act as global hub of 

arbitration 

 

It is a need that there should be credible institutions with access to study material and 

information such as case laws, journals, blogs which would help professionals to understand 

better and people can access and increase the use of such institutions rather than approaching 

courts for litigation. 

 

 

Step II: Scaling Human Capital  

 

It is again a challenge to appoint professional arbitrators who have knowledge, Experience in 

Dispute resolution and can solve disputes by considering benefit of both the parties. 

Arbitrators should be professional, specialised in the field, competent and should be 

technically sound. Arbitrators who generally represent parties in court and work in one party 

interest and have no prior experience in mediation, arbitration or dispute resolution should be 

ignored so as to protect interest of Justice. 

 

In India it is a poor rate of appointment of arbitrators as very few people have knowledge of 

arbitration there are very few Arbitrators from India at International level  
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 As per LCIA data for 2015, out of 449 appointment of arbitrators last year, there were no 

Indians.  

 

As most of the Indian Arbitration is done in Singapore there are just 3% Arbitrators there out 

of 126 Arbitrators as appointed in 2015. This clearly shows that Indians are not very involved 

in International Arbitration, so it is a challenge in itself to arrange competent Arbitrators to 

make India a Global Hub for Arbitration. 

 

There are 5 things to be focussed to make professional Arbitrators in India 

 

1. To Train People to act as arbitrator and to resolve dispute especially those who belong 

to judicial background so that they can pass authentic awards 

 

2. To Blacklist those arbitrators who tries to stretch the arbitration process and don’t 

work on the issues which are utmost important for arbitration and who have no 

expertise in subject matter 

 

3. To set up a Dedicated Bar for Arbitration 

 

4. To set up Arbitral Tribunals in the manner as courts are been set up 

 

5. To make Experts as member of Tribunals along with Judicial members. 

 

Step III: Institutionalising Arbitration  

 

Today In India there is no such structured manner of arbitration In 246th Law commission 

ofIndia Report it has been noted that ad hoc arbitrations generally transferred in the format as 

court hearing result of which is there are regular adjournments and lawyers prefer to appear 

in court rather than arbitration Proceedings12. 

 

	
12 246thLaw commission of India Report  
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It is recommended that institutional arbitration should be promoted which specialises in the 

field. In such institutions qualified arbitrator and professionals can be empanelled so as most 

reliable award can be made. A specific fee can be charged by the institution as per the 

disputed amount and a fee can be set for arbitrators. 

 

The institutions should be free from government control and should be an autonomous body 

but that does not mean that there would be no interference of government there would be 

Boards to deal with such institutions 

 

Again it has to be considered that whether one institution is to set or there should be multiple 

institutions as considering size of the country there would be a lot of domestic arbitrations so 

one institution be sufficient to deal with Domestic as well as International Arbitration. 

 

 

 

Step IV: Setting up a Dedicated Bar  

 

 

There should be a dedicated bar set up which contains Professional arbitrators who can make 

rules for proper working of the proceedings, It will make sure that the arbitration proceedings 

are not similar to court proceedings, it will help to strengthen the arbitral institutions and help 

the authorities to set up institutional Arbitration. 

This will not only help in providing specialised professional services but also ensure that 

arbitration is not lacking behind as compared to litigation in courts. 

 

 

Step V: Awareness Generation  

 

One of the main task Is to generate awareness in country and to promote arbitration and other 

modes of dispute resolution as dispute resolution process, should stop organisations to move 

to court for dispute resolution specially in commercial disputes which can be done by 

arbitration and which will be a win situation for both the partiesand there should be very less 

chance that the arbitral award can be challenged under section 34 of the act. 
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MAKING	INDIA	THE	PREFERRED	INTERNATIONAL	ARBITRATION	SEAT	 

 

As India has already human resources in all the fields which is very necessary to sustain 

domestic arbitration in India. There is need of legal reforms to make arbitration more 

effective and efficient. 

 

There are some other facts which are to be considered 

 

1. There is need to decentralise Private market based dispute resolution, to make it more 

effective there should be experienced arbitrators who can build confidence of parties 

in litigation 

 

2. There is need of administrative mechanism to handle arbitration efficiently, for this 

there is need of institutional arbitration including arbitration events, training and 

conferences. 

 

3. It also need declaration from institutions to give importance to agreement and to 

conduct proceedings fairly and without Interference except in public consideration 

 

India is working to establish confidence in legal system which is of utmost important for any 

country to become an international arbitration venue. It is required to say there is need of 

regular amendments in act along with changing environment. However India is doing so and 

latest 2019 amendment has been passed to cope up with difficultiesand India Is constantly 

trying to become Global Hub for Arbitration and Preferred arbitration seat 

 

 

 

Future of Arbitration in India - Cautiously optimistic 
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As the companies are been surveyed in India, Most of the companies believe that there is a 

good future of Arbitration in India. 43% of companies are very confident that that there is a 

great scope Of Arbitration in India. Out of 82% companies who already have experience in 

arbitration agree that they will be using arbitration as method of dispute resolution in case of 

conflict. And from companies which have no experience in arbitration 46% of companies still 

prefer arbitration instead of any other method of dispute resolution 

 

In India earlier ministry of law and justice has given recommendations to amend the act 

which is duly amended in 2019 

 

For Domestic and International arbitration opinion of companies would have taken and it is a 

joint step of Industry and government to make arbitration more effective in India. There are 

two challenges which are faced by companies and two points are to be considered to shape 

future of Arbitration in India 

 

1. Need for Institutional Arbitration to save from challenges to select arbitrators 

 

2. Realising benefits of seat of Arbitration 

 

Despite the challenges 82% of companies will continue to use arbitration in future13 

	
13 www.pwc.in 


