
VOLUME 2 ISSUE 1 2020 2582-5534 

                                                                           Burnishedlawjournal.in 

EUTHANASIA 

By Nishant Gupta  

(B.A., LLB HONOURS ENERGY LAW, SEMESTER VII) 

UNIVERSITY OF PETROLEUM AND ENERGY STUDIES, KNOWLEDGE ACRES, P.O KANDOLI via 

PREMNAGAR, DEHRADUN (248007) 

 

ABSTRACT 

Euthanasia is the practice of intentionally ending a life to relieve pain and suffering. It is also defined as 

termination of life by the doctor at the request of the patient.  

Euthanasia is categorized in different ways, which include voluntary, non-voluntary, or involuntary. 

Voluntary euthanasia is legal in some countries. Non-voluntary euthanasia (patient's consent unavailable) 

is illegal in all countries. Involuntary euthanasia (without asking consent or against the patient's will) is 

also illegal in all countries and is usually considered murder. 

In some countries there is a divisive public controversy over the moral, ethical, and legal issues of 

euthanasia. Passive euthanasia is legal under some circumstances in many countries. Active euthanasia 

however is legal or de facto legal in only a handful of countries and is limited to specific circumstances 

and the approval of councilors and doctors or other specialists. 

This research paper aims at explaining the central problems of euthanasia and why it has been legalized 

in India. This research paper will also deal with the ethical and legal problems related to euthanasia. The 

expected solutions will also be explained in this paper of these problems by citing landmark and reference 

case laws related to euthanasia in India.  

The scheme of research in this paper is Doctrinal and reference has been taken from various articles, books 

and internet sources.  
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SYNOPSIS 

With the advent of ever-growing incurable diseases and changes in the external environment, a 

man is possessed to such conditions where in spite of heavy medication he is not cured of the 

disease he is suffering from. The pain suffered by him is so intense that it starts killing him slowly 

from inside, he wishes not to live any more. Therefore, to cure him of this pain he is given the 

right to practice passive or active form of euthanasia.  

This research paper aims to highlight the importance of practicing euthanasia in the current 

scenario and why it is being legalized in today’s world. Why euthanasia was not legalized earlier 

and why keeping in view the current scenario it has been legalized.  

 

SURVEY OF THE EXISTING LITERATURE 

In the context of this research paper on euthanasia, the literature review provides a background to 

the study being proposed. It deals with the past, present and future aspects of euthanasia. The 

present findings with reference to this topic is based upon the legalization of euthanasia and how 

it has helped the suffering and the needy.  

IDENTIFICATION OF THE ISSUES 

This research paper deals with the following main issues: -  

1) The central problems related to euthanasia. 

2) Reasons for legalizing euthanasia in India. 

3) Ethical problems related to euthanasia. 

4) Legal problems related to euthanasia. 

5) Present scenario after the legalization of euthanasia in India. 

 

OBJECTIVE & SCOPE OF THE RESEARCH 

The objective of this research is to deal with the above-mentioned issues in detail and find a 

probable solution to each of the above-mentioned problems. Its main objective is to tell the reader 

about why euthanasia has been legalized and what are the probably causes for its legalization.  
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The scope of this research paper is to deal with euthanasia committed among human beings only 

which will include voluntary, non-voluntary as well as involuntary form of euthanasia. Active and 

passive form of euthanasia will also be dealt herein.  

RESEARCH METHODOLOGY ADOPTED 

The researcher has used Doctrinal method in her research, that is, extensive use of literary sources 

and materials. The researcher mainly uses secondary sources to provide substance to the research 

analysis. The researcher has also put down immense effort in order to understand the terms and 

concepts related to the subject which enriched the study to a great extent. In some cases, the 

researcher shall be bound to extract materials directly from the literary work of certain authors 

which the researcher intends to adequately cite and notify in due course of time. 

PROBABLE OUTCOME 

This research paper is aimed at achieving solutions to the basic and main issues related to practice 

and legalization of euthanasia. This project will also compile in itself the present scenario of 

euthanasia in India after its legalization and how it is helping the people round the globe in 

practicing passive euthanasia by their own free will. 

 

CHAPTERIZATION 

1. Introduction 

2. Types of euthanasia 

3. Legalization of euthanasia in India 

4. Arguments opposing legalization of euthanasia in India 

5. Ethical problems related to euthanasia 

6. Landmark cases of euthanasia in India 

7. Scenario of euthanasia in other countries 
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INTRODUCTION 

It has been argued that euthanasia is one of the most pressing social concerns of our times. A 

review of current scientific and legal materials, however, indicates that this issue is a complex and 

contentious one that crosses numerous perspectives and theoretical orientations. 

Killing is a purposeful demonstration that causes passing embraced by one individual with the 

essential expectation of finishing the life of someone else, to ease that people languishing. The 

historical backdrop of willful extermination and helped self-destruction begins from Ancient 

Greek, doctors used to perform regular premature births, intentional and compulsory benevolence 

killings. Individuals upheld intentional demise and doctors regularly gave their patients the toxins 

on their solicitation. The people of old upheld the willful slaughtering, in the event that it was 

accomplished for the correct reasons. Jewish and Christian masterminds restricted self-destruction 

as conflicting with the benefit of humanity and the obligations to God. For just about 700 years or 

considerably more than that, the American customary law rehearses rebuffed the individuals who 

helped others in self destruction.  

For quite a long time, willful extermination had ordinarily been perceived to mean the cycle 

whereby the alleviation of agony for the withering was the most ideal approach to guarantee a 

simple passing. Notwithstanding, that changed in the late nineteenth century when killing gained 

its advanced implication. Without precedent for history, individuals started characterizing it as real 

benevolence executing. In nineteenth century, individuals of America thought about killing and 

helped self-destruction as defiance to God's will. By 1920s willful extermination was not a mystery 

any longer, paper distributed the anecdotes about it and film likewise delivered a film on the theme. 

Debate against benevolence murdering burst into flames in 1930s and these years end up being 

fundamental crossroads throughout the entire existence of killing in America. Talking 

transparently about death and biting the dust had become chic and a greater part of Americans (53 

percent) accepted that specialists should be permitted to end the lives of at death's door patients by 

easy techniques if the patients and their families mentioned it. A significantly bigger greater part 

(62 percent) upheld the privilege of critically ill patients to deny undesirable clinical treatment.  
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The killing debate was not just developing roots on the Atlantic, yet it likewise had a conflicting 

effect in Britain. A bill to legitimize killing was likewise kept before the British House of Lords 

in 1936, yet it was dismissed. Numerous supporters of killing, while they esteem human existence 

and regard it inside given boundaries, don't see it as having any characteristic worth, secret, or 

significance. Numerous individuals, foundations and NGOs have attempted to legitimize killing 

and helped self-destruction yet they have fizzled in their endeavor. These disappointments 

happened as a result of the moral qualities in each general public, individuals in each general public 

view morals as significant as whatever else.  In a then-extraordinary model, the Northern Territory 

of Australia ordered a bill in 1995 to authorize willful extermination; this enactment was therefore 

overruled by the Australian Commonwealth Parliament. Helped self-destruction is the most 

examined subject in clinical morals and is broadly repudiated. Requiring the legitimization of 

killing could be a method of emblematically restraining and socializing passing. In Netherlands 

following quite a while of disputable discussion killing and helped self-destruction were 

sanctioned. Roughly 130000 individuals bite the dust in Netherlands and 49000 of them spend 

their keep going stage on life supporting machines. So the commission sat to dissect if the portion 

of morphine should be expanded or aid self-destruction or really execute the patient. Some exact 

investigations were led on these clinical cases and afterward the training was authorized.  

Dread of being left in torment is one of the significant powers offering ascend to calls for killing. 

We need to think about slaughtering individuals in torment and executing the torment, yet not the 

individuals who experience the ill effects of it. Now and again, willful extermination is proposed 

or utilized as a substitute for merciful and satisfactory treatment for torment. A portion of the 

scholars and authors recommend that killing and helped self-destruction are not the awful things 

to rehearse. They figure this demonstration can be drilled to decrease the agony of a patient on life 

supporting machines. Killing is one of the methods for halting the evidently relentless. They 

believe that giving life supporting machines to the perishing understanding resembles expanding 

the agony of living, so why not give him/her the help from torment. A portion of individuals 

additionally uphold their perspectives and make associations to help killing and helped self-

destruction.  
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Robert F. Weir communicates his perspectives like this, "There are ordinarily two philosophical 

ways to deal with the ethical quality of killing and PAS (actual helped self destruction). One of 

them attempts to show that those activities are naturally off-base that is in any event, when a few 

or the entirety of the results are gainful. The other methodology endeavors to exhibit that results 

of PAS can be hurtful either straightforwardly or promptly or they would quickly lead us down to 

that popular elusive slant.  

One of the celebrated instances of PAS is the situation of Terri Shiavo Terri Schiavo had been 

cerebrum harmed since 1990 when, matured 26, her heart quit thumping briefly and oxygen was 

sliced off to her mind. In 1998, her significant other Michael Schiavo recorded an appeal to make 

them feed tube eliminated, after a long court fight between Terri's parent and spouse court 

requested to eliminate the taking care of container of Terri and on March 31st, she passed on 13 

days after her cylinder was taken out. A few researchers in the field of strict investigations, for 

example, Paul Nathanson, set forward an intriguing case for the imperativeness of mainstream 

religion the outcome favors a supportive of killing position, on the grounds that a deficiency of the 

sacrosanct cultivates the possibility that exhausted individuals might be likened with destroyed 

items. 

TYPES OF EUTHANASIA 

Voluntary euthanasia. The person wants to die and says so. This includes cases of: asking for help 

with dying, or refusing burdensome medical treatment, or asking for medical treatment to be 

stopped, or life support machines to be switched off, or refusing to eat, or simply deciding to die. 

Non-voluntary euthanasia. The person cannot make a decision or cannot make their wishes known. 

This includes cases where: the person is in a coma, or the person is too young (e.g. a very young 

baby), or the person is senile, or the person is mentally retarded to a very severe extent, or the 

person is severely brain damaged, or the person is mentally disturbed in such a way that they 

should be protected from themselves. 

Involuntary euthanasia. The person wants to live but is killed anyway. This is usually murder but 

not always. For example, a soldier has their stomach blown open by a shell burst. They are in great 

pain and screaming in agony. They beg the army doctor to save their life. The doctor knows that 
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they will die in ten minutes whatever happens. As he has no painkilling drugs with him, he decides 

to spare the soldier further pain and shoots them dead. This is known as involuntary euthanasia. 

Active euthanasia. Active euthanasia occurs when the medical professionals, or another person, 

deliberately do something that causes the patient to die. 

Passive euthanasia. Passive euthanasia occurs when the patient dies because the medical 

professionals either don't do something necessary to keep the patient alive, or when they stop doing 

something that is keeping the patient alive. Like, switching off life-support machines, or 

disconnecting a feeding tube, or not carrying out a life-extending operation, or not giving life-

extending drugs.  

 

LEGALIZATION OF EUTHANASIA IN INDIA 

There are several circumstances in our human life during which we wish to finish our life, like just 

in case of incurable disease, cruel or unbearable conditions of life, a way of shame or 

disenchantment with life, etc. Nowadays the complications of human life have increased in wide 

selection. 

In this competitive world to measure with comfort, mental peace and satisfaction isn't a 

simple task, a greed of more and more happiness doesn't allow us to sit calm and everybody wants 

basic amenities of life which are essential to measure blithely, it's the responsibility of state to 

guard individual from external aggression moreover on provide basic amenities for his survival 

with the emerging concept of state. But if anyone couldn't get these basic amenities for his 

survival, or suffering with incurable disease and proceeding towards death slowly whether in such 

situation can he end his life? it's the foremost debatable question whether someone should have a 

right to die sort of a right to measure. 

In our constitution there's provision for Right to Life under Article 21. But there's no such Right 

like right to die. On the opposite hand, if any individual tries to finish his life, he's made 

punishable under section 309 of Indian legal code. 

The inquiry previously emerged if there should be an occurrence of State of Maharashtra v. Maruty 

Sripati Dubai, that whether the 'Option to Die' is remembered for Article 21 of the constitution 
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under the steady gaze of Bombay High court. For this situation a Bombay police constable who 

was intellectually unsettled was rejected consent to set up a shop and make money. Out of 

dissatisfaction, he attempted to set himself a fire in the partnership's office room. The Bombay 

High Court held that the privilege to life ensured by Article 21 incorporates an option to bite the 

dust, and subsequently the court struck down area 309 of IPC which gives discipline to endeavor 

to end it all by an individual as illegal and the appointed authority held that, everybody ought to 

have the opportunity to discard his life as and when he wants. This choice of Bombay High Court 

made a huge debate and made an assortment of perspectives in the public arena on this issue.  

Then again, the Andhra Pradesh High Court in Chenna Jagadeeswar v. Province of A.P. , Court 

held that the option to kick the bucket is definitely not a major right inside the importance of Article 

21 and thus segment 309 IPC isn't unlawful. This choice of A.P. High Court is actually inverse in 

view when contrasted with Maruti Sripat Dubai's case thus there is more extent of contention back 

then. Number of Lawyers, Judges, social specialists, even normal people have offered their input 

on this issue and such issue had become the most featured theme.  

The facts demonstrate that typically a man is to live and to keep on getting a charge out of the 

products of life till his life is finished ordinarily. Self-destruction or an endeavor to end it all isn't 

an element of common life.  

A similar issue was again brought under the steady gaze of Supreme Court up in P. Rathinam v. 

Association of India. For this situation, the applicants had tested the legitimacy of segment 309 on 

the ground that it disregarded Articles 14 and 21 of the constitution. The Supreme Court held that 

part 309 of the IPC was violative of Article 21 and henceforth it is void. An individual can't be 

compelled to appreciate right to life to his drawback, detriment or hating. The Court held that part 

309, IPC was "a remorseless and unreasonable arrangement". The court likewise held that "Right 

to Life" of which Article 21 of the constitution talks about can be said to get its preliminary the 

privilege not to carry on with a constrained life.  

In any case, dismissed the dispute that Section 309 was violative of Article 14 on the ground that 

endeavor to end it all is indistinct and unguided and furthermore dismissed the supplication that 

"Killing" should be allowed in law. Since there were no arrangement for Right to pass on in our 

constitution or some other code or correctional laws thus unmistakably the Court opposed the 

choice of Bombay High Court in Maruti Sripati Dubai's case.  
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This judgment may have come as an expectation of freedom of some who have attempted to end 

it all. This choice of Supreme Court was scrutinized from all sides of society since, supposing that 

Right to Life is ensured and Section 309 has gotten unlawful, it makes numerous social issues and 

seeing into such issues at last in.  

A Five Judges Constitution Bench of the Supreme Court has not overruled the P. Rathinam's case 

and appropriately, held that "Right to Life" under Article 21 of the constitution does exclude 

"Option to kick the bucket" or "Option to be slaughtered". The "Option to bite the dust", is naturally 

conflicting with the "Right to Life" with no guarantees "Passing with Life". 

The court made it clear that the “Right to Life” including the right to live with human dignity 

would mean the existence of such a right up to the end of natural life. This also includes the right 

to a dignified life up to the point of death including a dignified procedure of death. 

The court, likewise held that segment 309 of IPC isn't violative of Article 21 of the constitution 

lastly court put aside the judgment of the Bombay High Court in Maruti Sripati Dubai case and 

the choice of the Supreme Court in P. Rathinam case and maintained the judgment of Andhra 

Pradesh High Court holding that part 309, IPC was not violative of Articles 14 and 21 of 

constitution.  

Subsequently it is presumed that, Life is viewed as an endowment of God and God alone can take 

it.  

Thus, endeavor to end it all has been censured consistently by all religions and networks since, in 

such a case that "Option to Die" is allowed, it would assist with expanding the mental fortitude of 

the individuals who are in a discouraged and are in irreversible perspective or body, unafraid of 

any discipline ought to if their endeavor fizzle.  

Its impacts are exceptionally awful on society, particularly on more youthful ages. In view of 

youthfulness of their psyches in their age, they will in general act or blow up in edgy flurry. More 

youthful age may utilize such option to sincerely shakedown their folks on the off chance that they 

are disappointments in assessment. Or on the other hand at times they may attempt to end it all 

owing in disappointment of adoration since they are then very much aware of reality that no 

discipline should be there if endeavor is come up short.  
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In Indian culture, where endowment is a scourge of our general public. 'Option to Die' makes ruin 

in light of the fact that for the most part in instances of settlement passings, parents in law takes 

the supplication that the expired has ended it all while it is commonly in any case. How such cases 

could be handled considering "Option to Die"?  

Once more, self-destruction attributable to inability to find a new line of work or even a great job 

or advancement in assistance, or to disappointment in their marriage or inability to perform 

conjugal obligations, and so on and would raise numerous social issues thus it is at long last 

inferred that self-destruction is an unnatural end or annihilation of life and contrary and conflicting 

with the idea of right to life.  

Thus, there is need to achieve such an adjustment in the capacity of Legislature which might be 

establishing reasonable law giving satisfactory defend to forestall killing. 

 

ARGUMENTS OPPOSING LEGALIZATION OF EUTHANASIA IN INDIA 

Resistance to authorization of willful extermination has come from various alternate points of 

view. As every now and again noted in the publication pages of different clinical diaries, the 

clinical calling is guided by a craving to mend and expand life. This rule is best exemplified in the 

Hippocratic Oath which states, "I will endorse routine to benefit my patients as indicated by my 

capacity and my judgment and never damage to anybody. To satisfy nobody will I recommend a 

savage medication, nor offer guidance that may cause his demise." Thus, the likelihood that a 

doctor may straightforwardly hurry the passing of a patient, one whom the doctor has been 

probably treating with an end goal to broaden and improve life, negates the focal precept of the 

clinical calling.  

From an emotional wellness viewpoint, proficient mental and mental preparing strengthens the 

view that self-destruction should be forestalled no matter what. A few examinations have upheld 

this association between mental confusion (e.g., despondency) and interest in PAS, proposing that 

self-destructive ideation in critical condition patients is an indication of undiscovered, untreated 

psychological sickness. Thusly, doctor consistence with a languishing patient's expressed desire 

over PAS may go around the arrangement of fitting mental consideration. Comparative contentions 
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have been made with respect to torment and actual side effects, recommending that demands for 

PAS might be proof of deficient palliative consideration. Despite the way that inappropriately 

overseen physical or mental side effects may underlie a patient's desire for rushed demise, doctors 

may accidentally partake in PAS intended to lighten definitely these indications that could be made 

do with better palliative consideration, instead of giving appropriate clinical administration, if PAS 

is legitimized.  

Rivals of PAS also place that people of lower financial classes or other disappointed gatherings 

will be "pressured," either straightforwardly or by implication, into mentioning PAS as a methods 

for settling the troubles presented by their disease. Relatives may unobtrusively recommend that 

demise, since inescapable, would be ideal in the event that it happened in the near future on account 

of the social and monetary weights engaged with thinking about critically ill relatives. Doctors 

may see PAS, maybe in view of their own unrecognized sentiments (countertransference), as the 

suitable and best reaction to a terminal ailment and coming about handicap. Along these lines, 

doctors might be especially poor at perceiving "nonsensical" demands for PAS due to their 

conviction that they would not have any desire to live in a condition like that of their patients. A 

considerably all the more terrifying chance is that doctors or other medical services suppliers may 

suggest PAS as a choice on the grounds that the other option – giving satisfactory palliative 

consideration – is excessively costly or hard to acquire. Consequently, patients with chronic frailty 

protection or restricted monetary assets might be "constrained" into mentioning PAS by 

inadequately oversaw or untreated physical and mental indications, seeing their solitary choices to 

be either kept torment or passing. A few investigations have exhibited lacking acknowledgment 

and therapy of both mental and actual manifestations, with indications, for example, sadness and 

uneasiness going to a great extent unrecognized in numerous restoratively sick patients. As per an 

ongoing survey of palliative consideration in Canada, just 5% of kicking the bucket patients in 

Canada get satisfactory palliative consideration. These and related investigations are regularly 

referred to by adversaries of authorization for PAS/killing as proof that sanctioning is untimely 

until all withering patients and their families approach gifted and powerful palliative consideration 

administration.  

Because of these worries, lawmakers proposing rules for PAS have consolidated a few instruments 

to limit the danger that PAS, whenever sanctioned, will be abused. These rules incorporate (1) an 
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intentionally demand for help with kicking the bucket with respect to the patient, (2) proof of a 

terminal ailment, and (3) documentation by the essential doctor of the purpose behind the 

solicitation and endeavors made to upgrade the patient's consideration. Rivals, nonetheless, 

propose that these constraints are more self-assertive than logical, and they contend that the lawful 

and clinical networks will in the end wind up on a "dangerous incline," where killing is eventually 

sanctioned as a worthy practice for a more extensive patient populace, including non-terminal, 

non-intentional patients. Rivals highlight a comparable advancement of willful extermination use 

in The Netherlands where guidelines with respect to PAS have step by step debilitated over a long 

time, since this training was decriminalized. For instance, in 1994, the Dutch Supreme Court 

acknowledged the contention that a constant infection is a satisfactory reason for willful 

extermination, regardless of whether not terminal, and later cases have expanded this "right" even 

to patients without an actual sickness. 

ETHICAL PROBLEMS RELATED TO EUTHANASIA 

It has been pointed out that in Hinduism, the word for suicide, atma-gatha, has also the elements 

of intentionality1. 

The aim to deliberately murder oneself for childish thought processes was denounced in Hinduism. 

Emotionally, the evil sprang from a result of obliviousness and enthusiasm; unbiasedly, the evil 

incorporated the karmic outcomes which obstructed the advancement of freedom. It was in this 

setting that the Dharmasutras eagerly precluded self-destruction.  

In any case, Hinduism adored illuminated individuals who deliberately chose their method of 

death. In this way, the Pandavas lauded "Mahaparasthana" or the incredible excursion through 

their Himalayan stay when they strolled in journey, blossoming with air and water till they left 

their bodies in a steady progression. Crawford records fasting, self-immolation, and suffocating at 

sacred spots as different instances of such worshiped passings. Such passings by edified people 

have never been likened with the well-known idea of self-destruction in the Indian custom. It has 

been constantly viewed as that self-destruction expands the troubles in ensuing lives. Could the 

 
1Young K. Euthanasia: Traditional Hindu views and the contemporary debate. In: Coward H, Lippner J, Young K, 
editors. Hindu ethics: Purity, abortion and euthanasia. New York: State University of New York Press; 1995. p. 16.  



VOLUME 2 ISSUE 1 2020 2582-5534 

                                                                           Burnishedlawjournal.in 

Hindu position as referenced above be reached out to the topic of killing? Here, the Indian 

demeanor toward life and passing requirements unique notice.  

In the Hindu custom, demise goes about as a prefiguration and model, through which the ties that 

predicament man's self or soul to infinite temporariness can be totally broken and through which 

extreme objectives of everlasting status and opportunity can be at long last and certainly 

accomplished . Crawford considers "otherworldly passing" in the Indian setting to be inseparable 

from a "great demise," i.e., the individual should be in a condition of quiet and equipoise. Crawford 

construes that to guarantee quite a respectable passing, the idea of dynamic willful extermination 

would not be unsuitable to the Indian mind. Nonetheless, this view has been scrutinized by creators 

who guarantee that "otherworldly demise" or "iccha mrtu" must be conceivable when the advanced 

soul decides to surrender the body freely. It is likewise asserted that the advancing soul can't be 

likened with mental quietness for what it's worth at a more elevated level of awareness. 

Subsequently, however less obstinate than different religions, Hindus would customarily remain 

doubter in their view about willful extermination. It has been recommended that a solid issue with 

killing may emerge from the Indian idea of Ahimsa. Nonetheless, even in the Gandhian system of 

Ahimsa, viciousness that is unavoidable isn't considered as transgression. This underscores 

adaptability of the Indian brain. Consequently, however a little cynic, the Indian psyche would not 

think about the idea of willful extermination and PAS as a heresy. 

LANDMARK CASES OF EUTHANASIA 

In Gian Kaur v. State of Punjab2, Gian Kaur and her husband Harbans Singh had been charged for 

abetting suicide of their daughter-in-law Kulwant Singh. They had fearlessly poured kerosene on 

her and they had a clear intention to see her dead. This was challenged by the Trial Court. On 

appeal it came before the High Court. a five appointed authority Constitutional Bench held that 

the "right to life" is characteristically conflicting with the "option to pass on" with no guarantees 

of "demise" with "life". In encouragement, the privilege to life, which incorporates option to live 

with human pride, would mean the presence of quite a right up to the regular finish of life. It might 

additionally incorporate "demise with pride" however such presence ought not be mistaken for 

unnatural eradication of life abridging normal range of life. In movement of the abovementioned, 

 
2 1996 AIR 946, 1996 SCC (2) 648. 
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the legality of Section 309 of the I.P.C, which makes "endeavor to self-destruction" an offense, 

was maintained, overruling the judgment in P. Rathinam's case3.  

In case of Aruna Ramchandra Shanbaug v. Union of India & Ors, the victim was an Indian nurse 

who was at the center of attention in a court case on euthanasia after spending 42 years in a 

vegetative state as a result of sexual assault. 

In 1973, while working as a junior nurse at King Edward Memorial Hospital, Parel, Mumbai, 

Shanbaug was sexually assaulted by a ward boy, Sohanlal Bhartha Walmiki, and remained in a 

vegetative state following the assault. On 24 January 2011, after she had been in this state for 37 

years, the Supreme Court of India responded to the plea for euthanasia filed by journalist Pinki 

Virani, by setting up a medical panel to examine her. The court rejected the petition on 7 March 

2011. However, in its landmark opinion, it allowed passive euthanasia in India. 

Shanbaug died from pneumonia on 18 May 2015 after being in a persistent vegetative state for 

nearly 42 years. 

The central question that was addressed and answered, though inadequately, in Rathinam v. Union 

of India was whether the offence of attempt to commit suicide under Section 309 IPC should be 

retained or abolished. The Court opted for its abolition and Section 309 is no more part of the IPC. 

Strangely for P.Rathinam's situation, in any event, when a Division seat avowed the view in M.S 

Dubal v. Province of Maharashtra that the "right to life" gave by the Constitution might be said to 

bring into its domain, the privilege not to carry on with a constrained life, the request that killing 

be authorized was disposed of. It was held that as willful extermination includes the intercession 

of a third individual, it would by implication add up to an individual supporting or abetting the 

murdering of another, which would be welcoming Section 306 of the I.P.C.  

In Naresh Marotrao Sakhre v. Association of India, Lodha J. certified that "Willful extermination 

or benevolence executing is only crime whatever the conditions where it is effected."(Emphasis 

added).  

 

 
3 1994 AIR 1844, 1994 SCC (3) 394. 
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The above deductions lead to one compelling end for example any structure that includes unnatural 

end of life, regardless of whether an endeavor to self-destruction, abetment to self-

destruction/helped self-destruction or willful extermination, is illicit. The way that even an 

endeavor to self-destruction is culpable goes to show the degree of validity concurred to the 

holiness of life and the privilege to life overall. This separated, the decriminalization of willful 

extermination is unfeasible in the Indian point of view, even on philanthropic grounds, as it 

includes a third individual.  

However, there has been no enactment relating to killing in India, the term continues returning for 

public endorsement like a common decimal. 

CONCLUSION 

On the off chance that we cautiously analyze the resistance to the legitimization of killing, we can 

presume that the main point that the rivals raise is that it will prompt its abuse by the specialists. 

Hence, it is submissively presented that when a patient or his family members can readily place 

his life in the possession of the specialist confiding in him, at that point for what reason can't a 

specialist be given such prudence to choose what will be agreeable to his patient. Another 

uncertainty that is regularly raised is that on the off chance that the specialists will be offered 

attentiveness to rehearse intentional killing, at that point doubtlessly it will progressively prompt 

requesting compulsory or non-deliberate willful extermination. Yet, it is unassumingly presented 

that a different enactment should be made permitting just willful killing and not compulsory or 

non-intentional willful extermination. As has just been called attention to before, we likewise need 

to remember the restricted clinical offices accessible in India and the quantity of patients.  

This inquiry actually lies open that who should be given those offices; a critically ill patient or to 

the patient who has reasonable odds of recuperation. As the patient himself out of his torment and 

anguish is requesting demise, specialist ought not expanding that torment of his ought to permit 

killing. It has been managed in the Gian Kaur case that Article 21 does exclude option to pass on 

by the Supreme Court.  

Be that as it may, one may attempt to peruse it as is apparent in the privileges of protection, self-

rule and self-assurance, which is the thing that has been finished by the Courts of United State and 

England. Accordingly, we can consider that to be the said right has been remembered for the ambit 
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of Article 21, so this can likewise be remembered for Article 21. This inquiry was not brought up 

for the situation prior. Again, the point that stays unanswered is with respect to the maltreatment 

of this privilege by the specialists. Yet, pertinent protections can be put on this privilege and 

accordingly its maltreatment can be dodged.  

One of the shields can be that an appropriate semi legal authority having a legitimate information 

in the clinical field can be selected to investigate the solicitation of the patient and the means taken 

by the specialist. To make it more idiot proof somewhere in the range of a few partner authorities 

including one from the lawful field can likewise be delegated. This will evade any maltreatment 

of this privilege allowed to the at death's door patients. Here, we need to respect the excruciating 

circumstance in which the patient is and first concern should diminish his agony. Presently when 

we definitely realize that he is in any case going to kick the bucket today or tomorrow and he, at 

the end of the day, is requesting demise, there is no point that he should be denied with this 

privilege of at any rate driving an existence with least respect and readily. In any case his life will 

be no better in that circumstance. Along these lines, considering the monetary and clinical offices 

additionally, the inquiry actually lies open that what will be better-permitting killing or not 

permitting willful extermination. 

 


