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Over-the-top Platforms or as they are commonly called OTT Platforms, are the service providers 
that deliver media content on the internet, such as Netflix, Spotify, Amazon Prime, etc. It is also 
known as Subscription based video-on-demand (SVoD). It is relatively a new phenomenon as it 
bypasses cable, broadcast and satellite television platforms. It is also a convenient mode of 
enjoying services, as it is readily available in smartphones and computers and is an easy to go 
option for consumers. Consumers do not need to go through the longer route of buying tickets and 
going to the Theatre to watch a movie, or opening the television and waiting for the tonnes of 
advertisements to pass till they can patiently watch the television series they wish to watch.  

The United States Federal Communications Commissions (FCC) categorizes OTT services into 
two groups; multichannel video programming distributors (MVPDs) and online video distributors 
(OVDs).  

An OVD has been defined by the FCC as:  

“Any entity that provides video programming by means of the Internet or other Internet Protocol 
(IP)-based transmission path where the transmission path is provided by a person other than the 
OVD.”1.  

Thus far, the OTT content has by and large remained unregulated, which has resulted in various 
controversies pertaining to both native and foreign language shows being dragged to the cusp of 
litigation. This has led to the Ministry of Information and Broadcast, Government of India, 
stressing for some form of regulation of OTT Platforms to streamline the sector, of course after 
holding consultations with several stakeholders.  

In this background, the Ministry of Information and Broadcasting has recently notified the 
Information Technology (Guidelines for Intermediaries and Digital Media Ethics Code) Rules 
2021 (Rules). These Rules have been notified under section 87 of the Information Technology Act, 
on 25.02.2021. 

Instead of pre-censored content, platform owners will have to classify their content as follows: 

i. “U” (suitable for all ages), U/A 7+ (suitable for person aged 7 years and above), U/A 
13+ (suitable for persons aged 13 and above), U/A 16+ (suitable for persons aged 16 
and above) and ‘A’ (restricted to adults).  

ii. OTT Platforms must deploy access control mechanisms for content classified as U/A 
13+ or higher. These content classifications are based on the classification provided 
under the Cinematograph Act, 19522.  

	
1	FCC	(6	May	2016).	Annual	Assessment	of	the	Status	of	Competition	in	the	Market	for	the	Delivery	of	Video	
Programming	[Seventeenth	Report;	MB	Docket	No.	15-158;	DA	16-510]	(PDF)	(Report).	
2	Information	Technology	(Guidelines	for	Intermediaries	and	Digital	Media	Ethics	Code)	Rules	2021	(Rules).	
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iii. OTT platforms will not stream content, which is against the sovereignty and integrity 
of the country, endangers security of State, which is detrimental to India’s friendly 
relations with foreign countries, and content, which is likely to incite violence or disturb 
public order. 

Rule 3 requires the intermediaries to follow due diligence and provide for a grievance redressal 
mechanism. In case of OTT, a three-tier grievance redressal mechanism will be in place for dealing 
with complaints regarding contents, which are detailed as follows:	 

Under Level-I i.e. self-regulation by publishers, a publisher shall establish a grievance redressal 
mechanism and shall appoint a Grievance Officer based in India. This grievance officer shall 
display his contact details on its website, ensure that the Grievance Officer takes a decision on 
every grievance received by it within fifteen days, and communicate the same to the complainant 
within the specified time and shall act as the nodal point for interaction with the complainant, the 
self-regulating body and the Ministry. The publisher will appoint a grievance redressal officer 
based in India and address complaints within 15 days. 

Under Level-II, as mentioned earlier the self-regulating bodies of the publishers shall consist of a 
self-regulatory body which will comprise of industry experts headed by a retired Supreme Court/ 
High Court judge /eminent personality in the relevant field. The self-regulating body shall, after 
its constitution, register itself with the Ministry within a period of thirty days from the date of 
notification of these rules, and where a self-regulating body is constituted after such period, within 
thirty days from the date of its constitution. This body shall oversee and ensure the adherence of 
the Code of Ethics, provide guidance to publishers with respect to the Code of Ethics, address 
grievances which have not been resolved by publishers within the specified period of fifteen days, 
hear appeals filed by the complainant against the decision of publishers etc. This body can issue 
warning or admonish or reprimand the publisher, seek an apology, reclassify its rating, delete or 
modify contents on its platform etc. Where a publisher fails to comply with the guidance or 
advisories of the self-regulating body within the time specified in such guidance or advisory, the 
self-regulating body shall refer the matter to the Oversight Mechanism referred to in rule 13 within 
fifteen days of expiry of the specified date. 

Under Level-III the Ministry shall coordinate and facilitate the adherence to the Code of Ethics by 
publishers and self-regulating bodies, and develop an Oversight Mechanism. As part of the 
oversight mechanism, under Rule 14 the Ministry of Information and Broadcasting will establish 
an Inter-Departmental Committee to hear grievances not addressed by self-regulatory bodies and 
also oversee adherence to the code of ethics. The said Committee consisting of representatives 
from the Ministry of Information and Broadcasting, Ministry of Women and Child Development, 
Ministry of Law and Justice, Ministry of Home Affairs, Ministry of Electronics and Information 
Technology, Ministry of External Affairs, Ministry of Defence, and such other Ministries and 
Organizations, including domain experts, that it may decide to include in the Committee. the 
Authorized Officer designated under sub-rule (2) of rule 13 (who shall not be below the rank of 
Joint Secretary to the Government of India) shall be the Chairperson of such Committee. This 
Committee has the power to issue warning, admonish or reprimand the entity, seek an apology, 
delete or modify contents, etc. 
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These Rules also empower the Ministry to examine digital media content and in the event the 
contents seem inappropriate, it may then pass an interim direction for blocking of such content. 
The final order for blocking contents will be passed only after the approval by the Inter-
Departmental Committee. In case of non-approval from the Committee, the content must be 
unblocked3. 

Rule 3(1) deals with the mechanism of due diligence by the intermediary whereas Rule 3(2) deals 
with grievance redressal mechanism of the intermediary.	 

Rule 3(1) states that the Intermediary shall publish its privacy policy  and user agreement, 
prominently on its website, which shall specifically inform the user of its computer resource not 
to host, display, upload, modify, publish, transmit, store, update or share data which is personal, 
or defamatory or harmful to children, or which infringes Intellectual property Rights on any law 
which is in time being in force etc. 

The Rules further cast a duty on the intermediary to periodically inform its users, at least once 
every year, that in case of non-compliance with rules and regulations, privacy policy or user 
agreement for access or usage of the computer resource of such intermediary, it has the right to 
terminate the access or usage rights of the users to the computer resource immediately or remove 
non-compliant information or both, as the case may be. 

Rule 3(1)(d) provides that an intermediary, after receiving ‘actual knowledge’ through a Court 
order or by being notified by a Government agency, is bound to remove information that is 
prohibited by law in relation to interest of the sovereignty and integrity of India, the security of the 
state, friendly relations with foreign states, public order, decency or morality, contempt of court, 
defamation, incitement to an offence or information which violates any law which is in force. Such 
information has to be removed within a duration of thirty-six hours from receipt of actual 
knowledge by the intermediary. 

As per Rule 3(2)(b) the intermediary shall, within twenty-four hours from the receipt of a 
complaint made by an individual or any person on his behalf under this sub-rule, in relation to non-
consensual intimate image, including artificially morphed images of such individual, take all 
reasonable and practicable measures to remove or disable access to such content which is hosted, 
stored, published or transmitted by it. 

As per these rules the social media intermediaries have been made more liable for the content 
being shared on their platform by following due diligence, which will give them the benefit of 
Section 79 of the Information Technology Act. However, Rule 7 states that where an intermediary 
fails to observe these rules, then the provisions of sub-section (1) of section 79 of the Act shall not 
be applicable to such intermediary, and such intermediary shall be liable for punishment under any 
law for the time being in force including the provisions of the Act and the Indian Penal Code.  

	
3	Supra.	
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Part III of the said Rules provide the Code of Ethics in relation to digital media. These Rules 
prescribe the code of ethics to be observed by publishers of digital media including: (i) news and 
current affairs content providers, and (ii) online curated content providers (OTT platforms). For 
OTT platforms, the requirements include: (i) classifying content in age-appropriate categories as 
specified, (ii) implementing an age verification mechanism for access to adult content, and access 
control measures such as parental controls, and (iii) improving accessibility of content for disabled 
persons4. These codes of ethics which are introduced under the Rules, and have been set out for 
classification of content based on viewer’s age, themes, content, tone and impact, and target 
audience; requires OTT platforms to give due consideration to sovereignty, security, friendly 
relations of India, etc.	 

The Rules in a way seems to be indulgent in regulating unwanted contents being streamed online. 
However, the term oversight mechanism by the Central Government raises an eyebrow. Under the 
oversight mechanism the Ministry shall publish a charter for self-regulating bodies, including 
Codes of Practices. It shall establish an Inter-Departmental Committee for hearing grievances. It 
also enjoys the power to issue appropriate guidance and advisories to publishers. In a way the 
freedom that the OTT had enjoyed in the past, might be curtailed to an extent by the current three-
tier mechanism. 

	
4	https://prsindia.org/billtrack/the-information-technology-intermediary-guidelines-and-digital-media-ethics-code-
rules-2021	


