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INTRODUCTION 

“Social Justice is an intrinsic aspect of Justice in the broad sense,” - Gabriel Ivbijaro. 

There is one major difference between this type of justice and other justice. That 

difference is in what is encompassed by the concept of justice itself. A socially just 

legislation is one that constantly transforms and grows into new paradigms by 

expanding to meet the demands of society at any given time.1 The ideas of social justice 

are embedded in the more complicated social reformation that involves taking action to 

alleviate the hardships that disadvantaged people and those at the bottom of the social 

order currently experience. In the greater interest of social existence and growth, the 

purpose is to provide distressed individuals with access to incorporeal resources of 

justice that have the power to fend against the evil of penury. In order to accomplish 

this objective, it has taken a herculean effort in India, a country with disparate castes 

and communities. In democratic nations, the court has always been at the forefront of 

social rebirth. It is the only forum that upholds the rule of law in the broadest sense, 

assisting in social readjustment, which is a necessary precondition for establishing a 

stable socioeconomic order. In Life Insurance Corporation of India v. Consumer 

Education and Research Center,2 the Supreme Court recognized that Articles 41 and 

47 of the Indian Constitution strive to protect the nation’s social fabric by requiring the 

State to create policies that raise living conditions and enhance public health. With 

regard to the objectives of the Employees State Insurance Act, 1948, the Delhi 

Gymkhana Club Ltd v. Employees State Insurance Corporation3decision accepted a 

progressive viewpoint as it is an advantageous piece of legislation that safeguards the 

well-being of workers by supplying advantages for sickness, newborn care, and 

workplace injury. A rigorous reading of social welfare laws will almost always result 

in the Act’s objectives being defeated. With women’s increased participation in public 

life, it’s more important than ever to protect them from society’s antiquated and 

 
1 Digumarti Bhaskara Rao, Women and Family Health 18 (Discovery Publishing House, New Delhi, 

1999). 
2 AIR 1995 SC 1811 
3 (2014) SCC 853. 
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illogical prejudices. In the face of a plethora of cultural practices, traditions, and 

conventions that persistently obstruct the attainment of equality, the Indian government 

has taken several substantial initiatives to ensure equal rights and opportunities for 

women. The Maternity Benefits Act of 1961 was created to provide women with a fair 

working environment and a level playing field. The Act was recently amended in 2017 

as a result of revolutionary efforts taken by women’s rights organisations and labour 

justice unions to include women workers. 

Analysis of the Maternity Benefits Framework 

Several major amendments were made to the Maternity Benefits Act, 1961 by virtue of 

2017 Amendment Act. Some of the major amendments that were brought in were the 

provisions of the Sixth Central Pay Commission (For Maternity and Child Care 

Leave)and the Central Civil Services (Leave) Rules, 1972 (CCSL Rules) ;which for the 

first time implemented a „Six Months Paid Leave Policy‟ for the Central Government 

Employees. Globally, the ILO formulated the Maternity Protection Convention in 

2000, which mandated that no less than 14 weeks is to be granted to women as maternity 

leave. Additionally, the United Nations has   recognized Maternal Health as one of the 

Sustainable Goals. Article 25 of the Universal Declaration of Human Rights states that 

Motherhood and childhood are entitled to special care and assistance and building on 

this premise, The Convention on the Rights of Child specifically states that “to ensure 

to the maximum extent possible child survival and development, render appropriate 

assistance to parents and legal guardians in the performance of their child rearing 

responsibilities and ensure the development of institutions, facilities and services for 

the care of children”. The provisions of the aforementioned international instruments 

were synthesized in the formulation of the Maternity Benefits Act, 2017 during the 

44th, 45th and the46th session of the Indian Labor Conference.4 The Act came into 

effect on 1stApril, applies to all women workers who are employed in both the 

organized and unorganized sectors, if the establishments are covered under the Act. 

There are several legislations in the labor and the industrial policy that discusses and 

provides for maternity benefits for women viz. The Factories Act, 1948, The Building 

and Other Construction Workers (Regulation of Employment and Conditions of 

Service) Act, 1966, and the unorganized Workers‟ Social Security Act, 2008. The 

 
4 Chandu Subba Rao, Develoment of Weaker Sections 89 (Rawat publications, Jaipur, 2000). 
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Employees‟ State Insurance Act, 1948 deals with maternity benefits as one of its prime 

objects of enactment and lays down a leave structure of 12 weeks for the mother, in 

addition to providing a regulatory framework for its effective implementation. 

However, the scope of the application of the Act is limited to government 

establishments which is in direct contradiction to the Supreme Court‟s direction that 

the benefits under the Act would squarely apply to every woman irrespective of the fact 

that in what manner she is employed, ranging from situations involving employment as 

daily wagers, casual employees and contractual employees.5 The Amendment Act has 

been pivotal in shaping a policy for providing crèche facilities to the children of 

working women. The Act also extends an exclusive opportunity to the working women 

to work from home. However, this can be disputed on a contractual basis with respect 

to the terms that have been settled between the working women and the employer. With 

the number of paid leave having increased to 26 weeks, India now stands among the 

top sixteen nations providing the longest maternity leave and the third single largest 

after Norway and Canada. However, India is also among those few nations that does 

not provide for public disbursement of benefit under such social benefits Acts. Hence, 

the employer has to bear the cost of providing benefits which has the potential to 

significantly hamper the future employment opportunities for working women. There 

is a plethora of beneficial legislations that exist for the development and progress of 

women ranging from Convention for the Elimination of Discrimination Against 

Woman (CEDAW) to Constitution of India, 1949. However, there exists a failure in 

having a ground level impact which is starkly evident from the depreciating rates of 

women in the labor market. With India being a developing nation and a budding 

superpower, it cannot be overlooked that a country‟s economic, social and political 

development lies in the growth of it women. In order to have the desired effect, strong 

legislations like the Maternity Benefits Act must be followed by a strategic application 

of laws in its implementation by independent authorities. Every woman is entitled to 

maternity benefits, and the employer is responsible for paying them at the rate of the 

daily wage average for the time she was physically away from work. Women’s 

employment rates after maternity leave have been steadily decreasing, and it’s 

important to acknowledge the importance of active involvement of women which has 

enhanced in recent years and now includes young, middle-aged, and elderly employees; 

 
5 Mamta Rao,  Law Relating to Women and Children 90 ( Eastern book Company, Lucknow, 2005). 
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as a result of this growing number, it’s only natural to protect their health. As a result, 

India is working to improve gender friendly labour prospects and work environments. 

The primary goal of this legislation is to maintain the privacy and courtesy of the 

“Motherhood,” which makes the mankind alive, as well as offer additional assistance 

for the health and complete safety of the child and mother as she would otherwise be 

unable to undertake her duties and risk losing her job and origin of income.6 

Women’s economic dependency is what shapes society today, allowing evils to be 

eradicated and women to play active roles in which the government must assist. It is 

critical for the law to eliminate these discrepancies so that the working class, which 

makes up half of our population, can be raised and justice, equality, and fairness can be 

delivered to all. Being a mother seems to be the most natural thing in the world and in 

order to take on that role, employers must be kind and acknowledge that pregnant 

employees have physical difficulties that will impact their job performance for the 

duration of their pregnancy and, once the baby is born, need to deal with the demanding 

responsibility of raising it. As a result, most employers prefer to discontinue the 

facilities of women when they discover that pregnancy has sidetracked them from 

employment, forcing them to leave their jobs without pay at a time when they 

desperately need even more economic security for health care expenses as well as other 

daily essentials for their child and mother. In the case of those who had to remain 

working, they were subject to great stress, weariness, and strain which is harmful to 

both physical life and mental well-being.7 

MATERNITY BENIFITS AND SOCIAL JUSTICE: 

Given the societal fabric and socioeconomic inequalities in the United States, the 

judiciary has traditionally been accommodating in their interpretation of socially 

sensitive concerns, notably where the subject in dispute is related to inequality.8 It 

should be emphasized that Article 14 of the Indian Constitution establishes gender 

equality and Article 15(3) establishes a particular provision for women.9When the court 

realized the aim intended by the Andhra Pradesh government had been reached, the 

result was put up in the matter of the Andhra Pradesh Government vs P.B. Vijayakumar 

 
6 Vibha Arora, Law Relating to Women and Children 56 (Central Law Publications, Allahabad, 2012). 
7 S. R. Myneni, Women And Law 99 (Asia Law House, Hyderabad, 2008). 
8 2001) 7 SCC 1 
9  AIR 1970 P&H 372 
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& Ans10. In order to alleviate the socio-economic disadvantages of women for centuries, 

and in order to achieve equality between men and women, the State, pursuant to Art. 

15(3) of the Constitution, sought to advance women’s participation in all activities 

under the supervision and control of the State, which could be achieved by affirmative 

action or by reservations. 

The Directive Principles of State Policy (DPSP) are even more important in 

determining state policy as they implement Articles 38, 39, and 42 to ensure the equal 

distribution of wealth and a basic standard of living for all citizens; and this is 

something the Court recognised in the case of Bandhua Mukti Morcha v. Union of 

India.11 Affirming the fact that the DPSPs, as stated in Article 39(a), (d) and (e), are 

interpretable as having the objective of providing economic advancement to women, 

the Supreme Court found in the case of John Vallamattom v. Union of India12 that the 

Supreme Court interprets the use of DPSPs as Articles 39(a), 39(d) and 39(e) are for 

the purpose of aligning with this achievement. 

The judges, however, have generally, and in many instances constructively, understood 

the laws to get an equal framework for all sectors of society, thus ensuring that the laws 

are in alignment with the principles of social justice. Even so, there have been a few 

instances where the judiciary have explained the laws closely in light of prejudicial 

social customs, personal laws, and the language of the text. When interpreted in 

conjunction with social justice ideals, such an approach is not only restricted but 

oppressive as well. In the current period, cases such as Shayara Bano v. Union of 

India13and Ors and Indian Young Lawyers Association v. State of Kerala 

(Sabarimala)14have helped to eliminate the majority of social ills. However, strict 

interpretation of social welfare legislation is a possibility, as evidenced by the case of  

Whirlpool of India Ltd. v. Employees’ State Insurance Corporation,15 in which the 

Court stated that “any provision where two interpretations are possible would deserve 

such a construction as would be beneficial to the working class but, at the same time, 

we cannot ignore the fact that we cannot ignore the fact that we cannot ignore the fact 

 
10 1995 4 SCC 520. 
11 1984 AIR 802. 
12 AIR 2003 SC 2902 
13 AIR 1995 SC 567 
14 2017 SCC Online SC 963. 
15 Writ Petition (Civil) No. 373 of 2006. 
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that we cannot ignore the fact that we cannot ignore the fact that we cannot ignore the 

fact that we cannot ignore. 

In the case of Ruksana v. State of Haryana,16 the Punjab and Haryana High Court held 

that a woman who has conceived a child as a first child from a second marriage, despite 

having two children from a previous marriage that was dissolved, cannot be construed 

as a third child to deny maternity leave benefits. Respecting women’s reproductive 

autonomy would be the most beneficial thing for them. Marriage, motherhood, 

procreation, and child rearing are all personal intimacies that must be protected. 

Women have been assigned a separate standing in the pursuit of social justice, as 

evidenced by legislative and judicial history. This is not a matter of weakening of 

Article 14 and the principle of equality mentioned therein, but rather of justice for the 

unequal through equality. The Maternity Benefits Act, together with social justice 

concepts and DPSPs, are agents of women’s socioeconomic improvement. The cost of 

providing perks to female employees is much offset by the benefits that result. In Dr. 

Ankita Baidya v. Union of India &Ors,17the Delhi High Court reaffirmed this. The 

Court highlighted that, as a piece of social welfare legislation, the Maternity Benefit 

Act’s reach and sweep must be as broad as feasible, rather than constrained by any 

pedantic considerations of word or phrase. 

In contrast to the Act’s goals, there have been various cases where women have been 

denied a voice, have been subjected to workplace violence, have experienced 

marginalization, have faced discrimination, and have a poor understanding of their 

rights. 

This has resulted in a host of issues for working women, as they are unable to access 

the benefits that are guaranteed to them under the modal legal system. Unlike women 

in the organized sector, who are aware of their rights under active employment, the 

majority of these issues affect women who work in the unorganized sector. The law 

relating to advantageous legislations, notably the Maternity Benefits Act, has been 

openly debated by the judiciary in recent decades, with the B. Shah v. Presiding 

Officer,18 Labor Court, Coimbatore case serving as a primary example. In regard to 

 
16 2012-2) 166 P. L. R. 106 
17 W.P. (C) 8748/2018 & CM APPL.45209/2018. 
18  AIR 1998 SC 12. 
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social legislations such as the Maternity Benefits Act, the idea of “beneficial rule of 

construction” was thoroughly examined. Despite the fact that the goal of social 

legislation is to increase the welfare of the masses, increase access to justice, and 

promote reasonability, the majority of these laws have failed to achieve these goals. 

The lack of access to these laws for vulnerable and marginalized women continues to 

be a barrier. 

Because the B. Shah case included not just a small calculation of holidays, but the entire 

gamut of social aid for working women, and its integrity was on the line. The court was 

asked to consider the Legislative Intent behind the statute’s enactment and subsequent 

interpretation, as well as the computation of leave for the purpose of granting Maternity 

Benefits. On the first point, it was decided that “when interpreting beneficial pieces of 

legislation such as the Maternity Benefits Act, emphasis must be given to its objectives, 

which in this case happen to be to provide much-needed social justice to women 

workers employed in particular work facilities.” The Court went on to say that 

beneficial legislation is under the jurisdiction of Article 42 of the Constitution, and that 

such Acts must be construed using the Beneficent Rule of Construction approach. This 

rule of building would allow a woman worker to not only survive, but also to recoup 

her lost energy, breastfeed her child, keep her worker efficiency, and keep her prior 

level of efficiency and productivity. 

The purpose of offering such perks is to maintain working women’s efficiency, which 

is beneficial to both employers and employees in the long run. The Court indirectly 

addressed the general health impacts of pregnancy on mothers, as well as how incorrect 

treatment can lead to deficits and disorders in children. An analogy can be derived from 

the fact that if benefits are not provided to compensate for the lost energy, women will 

be unable to devote sufficient time to nursing their children, resulting in health 

problems for the children. In Municipal Corporation of Delhi v. Female Workers 

(Muster Roll)19 and Anr, it was stated that becoming a mother is the most natural 

phenomenon in a woman’s life, and that whatever is required to facilitate the birth of a 

child by a woman in service, the employer must be considerate and sympathetic to 

 
19  (2000) 3 SCC 224. 
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provide, and must recognise the physical difficulties that a working woman would face 

in performing her job. 

This decision, along with those in Dr. (Smt.) Hemlata Saraswat v. State of Rajasthan20 

and Ors. and Dr. Swati vs Govt. of NCT of Delhi,21is monumental in that it sets a 

standard for the interpretation of social legislations while also providing a certain 

amount of leverage to the goal of achieving sustainable growth for women and children 

as sought by a plethora of Welfare Legislations and a plethora of Welfare. The Court 

then considered whether the appellant institution’s “Computation of Days” for giving 

Maternity benefits was damaging to the welfare of the women and if it was improper 

conduct on the part of the institution to omit Sundays as non-payable leave. “Indeed, 

the meaning of the term week incorporated in the Act include Sunday for which the 

benefit amount must be provided irrespective of the fact that it is normally a salary less 

day,” the court said. It was also noted that the legislature’s primary aim was for any 

future computation of benefits under this Act to be done for the whole time of the 

women worker’s absence, including all unpaid leave days, including Sundays. This 

calculation was not just a fact-based question, but it was also a thread that connected 

metaphorical and materialistic value. As a result, the terms ‘week’ and ‘period’ are 

quite important. If the legislature wanted to keep wage days from being counted, the 

language used to interpret the laws would be different. This Act was enacted to help 

working women, not employers, whose primary goal is to expand their earnings and 

resources. As a result, if the benefits do not reach the intended group, the Act’s goal is 

not fulfilled. 

According to a counter-equalitarian stance, a week for the rest of the employees 

comprises simply Sunday as a wage less holiday, but women in labor cannot be placed 

on the same level as other employees. They are a fragile group in need of attention, rest, 

and nourishment. It cannot be overlooked that paying for a wage less day causes 

economic difficulty for businesses and may put them in a financial bind, but pregnant 

working women are the duty of not only the state, society, but also companies. 

Furthermore, such a calculation would be beneficial to both the employer and the 

employee because the woman could use the money to provide the finest care for herself 

 
20 OA No.1761/2015. 
21 RLW 2008 (2) Raj 1397. 
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and her child, which would help her retain her desire for work and efficiency after she 

re-joins the company. 

COMMERCIAL IMPLICATIONS OF THE GENDER-NEUTRAL ASPECT OF 

THE MATERNITY BENIFITS ACT 

In Life Insurance Corporation of India vs. Neera Mathur,22 the court defended the rights 

of a woman who was unlawfully terminated due to her failure to disclose her pregnancy 

at the time of her appointment. Although the court noted unequivocally that requesting 

such disclosures is humiliating and violates the right to privacy, it did not establish a 

clear principle in this regard. Furthermore, while some of the decisions along this line 

debate the termination of women after their appointments, none of them address the 

concerns that arise during a pregnant woman’s appointment. The petitioner applied for 

the position of Assistant at the Life Insurance Corporation of India in this case. She was 

summoned for a written test as well as an interview. She passed both tests with flying 

colours. On May 25, 1987, she was required to complete a declaration form, which she 

did and submitted to the Corporation. She was also examined by a women doctor on 

the same day and found medically fit for the job. The doctor who examined the 

petitioner was a member of the Corporation’s approved panel. The petitioner has been 

ordered to participate in a short-term training program. She received an appointment 

letter dated September 25, 1987,23 after successfully completing the program. She was 

promoted to the position of Assistant in the Corporation. She was placed on a six-month 

probationary period. She had the right to be confirmed in the service if her work report 

was satisfactory. From December 9, 1987, until March 8, 1991, the petitioner was on 

leave. On December 27, 1987, she registered for maternity leave and received a medical 

certificate on January 6, 1991. On January 10, 1991, she was admitted to Dr. Hira Lal’s 

Nursing Home. On January 11, 1990, she gave birth to a healthy baby boy. On January 

19, 1991, she was released from the nursing home. After she returned from maternity 

leave, her employment with the LIC was terminated. The rationale offered was that she 

had omitted information about her pregnancy from a questionnaire she completed at 

her checkup. The Supreme Court examined the questionnaire and discovered that it 

 
22 AIR 1992 SC 392. 

 
23 Paternity leave provided by some firms in India: Private sphere recognizes changing times, MEDIA 

INDIA available at: https://mediaindia.eu/social-vibes/paternity-leave-provided-by- some-firms-in-

india/ (Visited on 6th june, 2021) 
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required female candidates to disclose information about their menstrual cycles and 

previous pregnancies. The Court ruled that the questionnaire violated the petitioner’s 

privacy and ordered the LIC to reinstate the petitioner and remove the problematic 

columns from future questions. 

 

RECENT DEVELOPMENT 

In State of Uttar Pradesh v. Anshu Rani,24The Petitioner requested that the Respondent 

District Basic Education Officer provide her maternity leave with honorarium in this 

instance. In this case, the Respondent Authorities allowed the Petitioner 90 days of 

maternity leave rather than 180 days. The Petitioner was enraged by this and filed a 

writ case, in which the Respondent claimed that maternity leave should only be awarded 

for 90 days in light of Government Orders dated 20.11.2017 and 3.1.2018. In contrast, 

the petitioner claims that she is entitled to the benefits of the Maternity Benefit Act, 

1961 as amended by the Maternity Benefit (Amendment) Act, 2017, as such an order 

is in conflict with the law. 

Verdict of the Bench: 

While the High Court of Allahabad issued a favorable ruling to the petitioner, it stated 

that the Respondent authority would be required to offer 180 days of maternity leave, 

and it also included the following observations: “ While speaking of the Amendment 

Act of 2017, the High Court pointed out that the recommendation of the Central 

Government has been adopted by the State of U.P. through two orders: one signed by 

the then U.P. Governor and the other signed by the present Governor. The inspection 

of these orders reveals that the State of U.P. has also implemented the same program in 

place for employees of the state who are granted Maternity Leave and for the children 

they care for under the Child Care Leave program. 

The Court stated that maternity leave is a social insurance provided for maternal and 

child health and family support while clarifying the need for it. According to a review 

of various provisions of the Maternity Benefit Act, 1961, as amended in 2017, as well 

as the Central Government’s policy of granting child care leave and Government orders 

 
24  AIR 2019 SC 1459 

burnishedlawjournal.in


Volume 2 Issue 3                                                     2021                                                      2583-5534                  

389                                                          burnishedlawjournal.in 
 

issued by State Governments in the State of U.P. adopting the same for its female 

employees, female employees of the State of U.P. are entitled to the benefits of 

maternity leave as follows: 

Additionally, the Court cited the judgement of the Madras High Court in U. Ishwarya 

Vs. Director of Medical Education, Directorate of Medical Education, and Others 

25(decided on 22nd December, 2017), in which the Court held that “maternity leave 

cannot be denied and the period of maternity leave should not be kept apart or executed 

from service, and maternity leave must be excluded from the period of service is “null 

and void”. The Court also noted that, after reviewing a large number of judgments and 

the matter in great detail, the Division Bench of this Court in the case of Dr. Rachna 

Chaurasiya Vs. State of U.P. and others directed the State Government to grant 

maternity leave to all women with full pay for 180 days, regardless of the nature of 

employment, i.e., permanent, temporary/ad hoc, or contractual. 

Using the case of Dr. Rachna Chaurasiya vs. State of Uttar Pradesh and Others,26 the 

Court “directed the State Government to offer maternity leave to all females with full 

payment of 180 days, irrespective of form of employment, i.e., permanent, 

temporary/ad hoc, or contractual basis.” The state-respondent was also ordered to 

provide all female employees with a 730-day Child Care Leave.” As a result, the Court 

found in favour of the petitioner and issued a mandamus allowing her requests for 

“maternity leave with honorarium with effect from December 30, 2018 to December 

31, 2019,” as well as “maternity leave with honorarium with effect from December 30, 

2018 to December 31, 2019.” The Court did an extensive search through previous 

instances to obtain legal examples that parallel its reasoning. It has been decided that 

“motherhood is the most natural phenomenon for a woman to encounter in her lifetime. 

Anything that facilitates the birth of a child to a woman who is in service, be it 

thoughtful and compassionate care on the part of the employer, must be provided. Our 

courts correctly hold that family as a social institution is deemed to be the backbone of 

society.” Since ancient times, our culture, beliefs, and traditions have venerated the 

Divine Mother and have regarded women as the essence of that divinity. Women’s 

dignity and the protection of her family are also protected under international human 

 
25 AIR 2018 SC 1648 
26 AIR 2018 SC 1753 
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rights law. It was said in the 2017 Kerala High Court verdict that “if on any reason she 

was unable to go to work due to her duties toward the child, the employer must provide 

for her personhood by safeguarding her as ‘mother’. Otherwise, it will be a betrayal of 

her standing and dignity.” Our courts have always stood by the side of aggrieved 

victims in questions of social justice, protecting their rights from being stolen by 

unscrupulous elements in society. 

CONCLUSION 

The struggle for gender equality is ongoing, as women historically have been exposed 

to exploitation and unequal treatment, and in this patriarchal culture, they continue to 

face threats to their social status. In this case, the disadvantaged group must be provided 

with some kind of support to be successful. The logic that we have already verified 

holds true once again as we are dealing with Social Security issues here. While the 

numbers of women in the workforce are on the decline, that’s due to the few avenues 

accessible to them for achieving justice, and their seeming inability to grasp their 

options. Even though the legislature has played a critical role in passing laws like The 

Maternity Benefits Act, 1961, there is still a huge gulf between the existing level of 

access and its actual execution for the millions of women in the country. Keeping in 

mind the judgement of B. Shah v. Presiding Officer, Labor Court, Coimbatore and the 

amended provisions in The Maternity Benefits Amendment Act, 2017, it can be noted 

that women require the existence of numerous bonuses (Kerala High Court declared 

“Motherhood is the mother of all civilizations”, though it made no determinations on 

the topic of women caring for children with disabilities or children in desperate need of 

care), especially when they are vulnerable and the population needs to continually 

improve to a point where we can assure an improved living and working environment 

for all community members.27 

It is also important to ensure that the rules outlined in the Maternity Benefits Act, 1961, 

as well as revised rules, are applied to women who work in the unorganized sector and 

domestic helps due to the worsening conditions of the unorganized labor workforce. 

The extent of applicability of the Act must be made broader by eliminating the 

restriction of minimum ten employees in an establishment under Section 2 of the Act, 

 
27 Malik & Raval, Law & Social Transformation In India 93 (Allahabad Law Agency, Faridabad, 

2014). 
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so that the institution is bound by the requirements of the Act. In order to make sure 

that women employed as domestic aids or on farms are not excluded from the 

applicability of the Act, we must take this measure. A term such as “week” or “period” 

must be specified in the statute, where it is called for, in the definition’s clause of 

Section 3. As set down in the Amended Act, under which women’s time to birth is 

assured, the time period that starts eight weeks prior to the Date of Delivery has been 

raised to twelve weeks, which is needed in order to provide women with sufficient care 

and time for their delivery. 

As mentioned above, clarity is needed for the meaning of the new law’s entitled 

Subsection 5 to Option for Work from Home. This section addresses how negotiations 

between parties (the employee and employer) will be affected, if the provision for work 

from home is not specified. The scope for alternative dispute resolution must be made 

available. Mothers who are commissioning should be provided the same level of 

benefits as adoptive mothers. More specifically, the cause for parity is that both the 

mother who is caring for the kid at the time of the adoption and the mother who is 

having the kid placed with her are equally involved in this ordeal, dedicating a fair 

amount of time and labor. Additionally, additional paternity benefits should be 

specifically implemented under the law to better represent the gender-neutral nature of 

the laws and provide a fair playing field. To ensure the balance of interest between the 

companies and the women under the Act, the commercial interests of the employers 

must be equal to or greater than the advantages provided to the women by the Act. Plans 

to administer financial aid in a public manner should follow patterns used in Western 

countries, and especially with regard to the unorganized sector, to help guarantee that 

the job chances of female employees aren’t undermined. Categories of programs that 

can be categorized as government welfare programs such as ‘Pradhan Mantri Jan Dhan 

Yojana’, which offers the banked and unbanked the opportunity to receive benefits. 

wage inequality that results from gender must be decreased to help allow an increase in 

the number of women in the workforce because this would also be socially just and 

fiscally responsible. 2896 A non-discrimination clause must be included to ensure that 

men and women who are employees receive equal benefits regardless of the number of 

children the women have under the new law. This is particularly essential given the fact 

 
28 Allen And Gillespie, What Works? ?; Lawrence Haddad, "Nutrition And Poverty"(2002), Accessed 

Online At Www.Ifpri.Org/Pubs/Books/Intnut/Intnut_08.Pdf , on 7 June, 2021. 
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that the Maternity Benefits Act, 1961, made no distinction between primary and 

secondary maternity benefits.29 

 

 

 

 

 

 

 

 

 
29 Ibid. 
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