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ABSTRACT 

Freedom of Speech and Expression is said to be the most fundamental and important right for 

any democratic nation. It is said to be the first step towards liberty. Time and again it has been 

said and established by many learned scholars and thinkers that ‘Rights’ and ‘Duties’ are like the 

two sides of the same coin. They go hand in hand and that’s why a right, as important as this, 

comes with a responsibility that it doesn’t violate or create hindrance for any other right. For 

example, Freedom of Speech of one should not violate the respect or dignity of other individual.  

No right can be absolute and should always comes with certain restrictions in order to keep a 

check on every right. Following this even the right of Freedom of Speech and Expression comes 

with certain reasonable restrictions, both in India and in the United Kingdom. While we read and 

understand these restrictions in detail in this paper, it would be evident that with an intent to 

protect the rights, interests and liberties of others, these restrictions were enacted. Absence of 

these restrictions will lead to a chaotic situation in which Courts would be unable to impose 

proper balance between the different entities of the State. Having reasonable restrictions on this 

right will not only preserve the importance of this right but also restrict the State or Individuals 

from stepping and encroaching on other’s rights. 

This paper will deal with the comparative study between the Freedom of Speech and Expression 

present in India and in the United Kingdom(UK) and study the reasonable restrictions imposed 

on this right in these two countries. 
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INTRODUCTION 

 

Time and again it has been said by many scholars and thinkers that Freedom of Speech and 

expression acquires an important position in the hierarchy of liberty by terming it as a first 

condition of liberty. This right is considered as an essence of modern society and must be 

protected by all means. Free flow of words in an open forum is the first criteria of a free society. 

Freedom to express one’s opinion or thoughts without any hindrance or fear of any kind of 

punishment is very important for the development of a democratic society.  

 

Freedom to expression and speech is regarded as the most important right guaranteed against the 

regulation and suppression of the State. This Freedom of Speech and Expression is not only 

termed as an individual’s right but rather termed as ‘right of the community’ where everyone has 

a right to be heard and informed.  

 

This freedom of Speech and Expression is not only guaranteed by the Constitution and the 

Statutes of various states but also by various international conventions like Universal Declaration 

of Human Rights, European Convention on Human Rights and fundamental freedoms, 

International Covenant on Civil and Political Rights etc. These declarations expressly talk about 

freedom of speech and expression.  

 

Even though this right is guaranteed to us by different statutes, the question that still arises is, are 

we really provided with these guarantees?  

 

On paper and in theories, we have all the rights but in reality we are not necessarily provided 

with all the guarantees which these national and international statues claims. The exception 

subtly provided in the International treaties like the International Covenant on Civil and Political 

Rights raises the question on the reality on the Freedom of Speech and Expression. The  
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exception provided in these treaties talks about the protection of national security, a term which 

has a much wide scope giving ample opportunities to different parties to use it to their advantage.  

 

 

The definition of ‘National Security’ can be interpreted in thousand ways. From posting pictures, 

sharing- re sharing tweets against the ruling parties, posting pictures on social media or even 

jokes of stand-up comedians can be termed as a threat to National Security and actions can be 

taken against them. Countries like India where Freedom of Speech and Expression forms the 

basis of the fourth pillar of democracy, which is the media, limited barriers must be granted to 

this right. Media acts like a bridge which curtails the gap between the Government and its 

citizen.  

 

The term ‘expression’ used in the Freedom of Speech and Expression consists of all kinds of 

suggestions, appreciation and criticism and the media is the messenger which conveys these 

expressions to the Government so that the Government can understand the needs and demands of 

its citizens. Creating hindrance in conveying these expression is like blocking the public from 

expressing their views, opinions and sentiments, which is not exactly what the rights like 

Freedom of Speech and Expression guarantees us. To ensure that the guarantees which this right 

provides reaches to every citizen, it is necessary that a safe environment is created for the 

citizens where they can openly and freely share their views and opinions and express criticism.  

Freedom of Speech and expression is one of the most important freedoms enshrined in the 

Constitution of India and available to its citizen. This right ensures that people can live with 

liberty and dignity. Article 19 (1)(a) of the Indian Constitution provides for Freedom of Speech 

and Expression1. It is a right which facilitates its citizen to express their opinion, thoughts and 

views without any fear or doubt through written or spoken words, pictures, Gestures, Signs etc.  

Ability to share or express their views and opinions freely is the essence of the modern 

democratic society. It is said that the basic principle of a democratic society is free flow of words 

 
1
 INDIA CONST. art. 19, cl. 1.  
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in an open space. It is a guaranteed right against State suppression, rules and regulations but 

should be used keeping in mind the right and interest of others.  

Every set of rights has certain duties and responsibilities attached to it and the same goes with 

the Freedom of Speech and Expression. While it’s our right to have liberty to express and speak 

our views and opinion at the same time it is our duty to ensure that this right doesn’t affect the 

rights of other or create a danger to the integrity and sovereignty of the Nation. Both India and 

UK have certain restrictions to ensure that the rights of one does not affect the right of others. 

In India, Article 19(2) of the Indian Constitution provides certain reasonable restrictions which 

the State can enforce whenever the conditions provided in this article arise2. 

 

CONCEPT OF REASONABLE RESTRICTIONS 

 

Reasonable restrictions 

 

Through Article 19(2) of the Constitution, the State can put reasonable restrictions on the 

exercise of the right to freedom of speech and expression based on eight grounds3. These are: 

 

1. Defamation 

2. Contempt of court 

3. Decency or morality 

4. Security of the state 

5. Friendly relations with other states 

6. Incitement to an offence 

7. Sedition 

8. Public Order 

 
2
 INDIA CONST. Art19, cl.2. 

3
 Supra note 2. 
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Apart from above mentioned limitations, the right to freedom under Article 19 of the Indian 

constitution can also be suspended by the President of India during the time of National 

Emergency. Furthermore, during the time of action of the National Emergency, the President is 

permitted to suspend citizens’ right to maneuver to the Supreme Court to implement their 

personal freedom. 

 

On the other hand, the concept of Freedom to Speech, Expression and Reasonable Restriction in 

the United Kingdom is related to the European Convention on Human Rights, which was 

incorporated in the national law of the UK by the Human Rights Act, 1998. Across the United 

Kingdom, a number of laws safeguard freedom of expression. While freedom of expression is 

protected, it is a qualified right, which means that it can be overruled in specific instances if a 

series of criteria are met.  

 

In the United Kingdom, there are a number of criminal laws which can be used to prevent 

individuals from heckling speakers, if their behaviour is obstructive, but these laws do not 

provide a complete and absolute prohibition on heckling and must be balanced against the need 

to ensure that people have the freedom to express themselves. 

 

Article 10 of the European Convention on Human Rights provides for freedom of expression and 

grants individuals the power to carry opinions, and to receive and share ideas, without state 

interference4. It specifically includes politics and matters of public interest stating: 

“Everyone has the right to freedom of expression. This right shall include freedom to hold 

opinions and to receive and impart information and ideas without interference by public 

authority and regardless of frontiers. This Article shall not prevent States from requiring the 

licensing of broadcasting, television or cinema enterprises”5. 

 

 

 

 
4
 European Courts of Human Rights, Guide on Article 10 of Human Rights, available at 

https://www.echr.coe.int/Documents/Guide_Art_10_ENG.pdf.  
5
 ECHR, art. 10, cl.1. 

https://www.echr.coe.int/Documents/Guide_Art_10_ENG.pdf
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Freedom of expression is a qualified right, which means that it may be restricted in certain 

circumstances, provided it is prescribed by law and necessary in a democratic society to protect a 

legitimate aim. Article 10(2) specifies as follows: 

 

“The exercise of these freedoms, since it carries with it duties and responsibilities, may be 

subject to such formalities, conditions, restrictions or penalties as are prescribed by law and are 

necessary in a democratic society, in the interests of national security, territorial integrity or 

public safety, for the prevention of disorder or crime, for the protection of health or morals, for 

the protection of the reputation or rights of others, for preventing the disclosure of information 

received in confidence, and for maintaining the authority and impartiality of the judiciary6.” 

 

The European Court of Human Rights has determined that whether the restriction on freedom of 

expression is necessary “requires the existence of a pressing social need, and that the restrictions 

should be no more than is proportionate7.” 

 

IMPORTANCE OF FREEDOM OF SPEECH AND EXPRESSION 

 

 The importance of Freedom of Speech and Expression can be better understood in relation with 

the power to dissent. The freedom of Speech and Expression grants us the power to express 

dissent, to criticize, to have an opinion against the plans and policies of the Government and 

lastly the power to express without the fear of being punished. Any democratic country, till the 

time it has this right, can never be lead towards anarchy or dictatorship.  

 

 

 

 

 
6
 ECHR, art. 10, cl.2. 

7
 Id. 
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This Freedom of speech and expression is also recognised as a human right and Article 19 of the 

Universal Declaration of Human Rights talking about the same state that everyone has a freedom 

of opinion and expression without any interference8. Freedom of Speech and Expression also 

works as a basis for many different rights freedom of Press. 

 

Freedom of Speech and expression is needed for the smooth functioning of the Government, 

curtailment of this right leads to dissatisfaction towards the government in the heart of the 

citizens. This Freedom of Speech and expression is regarded as the First requirement of Liberty. 

It is so important that even the Preamble of the Constitution provides it by granting the freedom 

of thought, freedom of expression, belief, faith and even worship to the people of India. 

 

The Constitution of India provides this right not only to a private person but also to corporation 

and organizations.  This Right is one of the most desired and demanded right in the whole world. 

The Constitution not only ensures that this right is protected from unnecessary Governmental 

Interferences but also provides the remedy of moving to the Court and enforcing the rule of law, 

whenever any action is taken to restrict or penalize the right. 

 

The Judicial System of India has time and again delivered many landmark judgments for the 

protection of this right, thus showing the importance of it. It is even said by the Supreme Court 

that the word  “freedom of speech and expression” must be broadly interpreted and should 

involve the freedom to divulge and spread opinions or views of one by writing or speaking or 

through audiovisual instrumentalities. It means the liberty to express our own convictions, views 

and opinions freely without any fear by words, written or spoken, by printing, by pictures or any 

other mode. In short, it means the communication of one’s emotion through any medium of 

communication or visual representation.  

 

 

 
8
 Universal Declaration of Human Rights, available at https://www.un.org/en/about-us/universal-declaration-of-

human-rights. 
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Some of the observations made by the Respected Judges in the landmark cases are discussed 

below: 

 

1. Romesh Thaper v. State of Madras: 

In this case, the C.J. observed that “freedom of speech and freedom of press lays the 

basic ground of all democratic organizations. Without free political discussion, no public 

education can happen which is very much important for the proper functioning of the 

Government. Agreeably a freedom of that level will include certain amount of risk of 

getting abused but the framers of the Constitution may well have reflected with Madison, 

who was the leading spirit in the preparation of the First Amendment of the Federal 

Constitution, what it is better to leave a few of its noxious branches to their luxuriant 

growth than by pruning them away, to injure the vigour of those yielding the proper 

fruits9.” By this statement the Court tries to make everyone aware about the mindset of 

the makers of the Constitution while granting this Right to its citizen. This right is so 

important that even though it can be abused by some people, its importance doesn’t 

deteriorate.  

 

2. Mahesh Bhatt v. Union of India & Anr.: 

In this case, the Supreme Court (SC) said that “the freedom of speech and expression is 

one of the pillars of the Constitution of India and indeed sustains its democratic structure. 

The freedom of speech and expression is a prominent constituent of democracy. A 

healthy democracy is sustained by informing and making aware the citizens of conflicting 

and differing points of view and any inroads into the freedom of speech and expression, 

and any rules made in the form of imposing curbs thereon would violate Article 19(1)(a) 

of the Constitution. Such curbs are not saved by Article 19(2) of the Constitution10”.  

 

 

 
9
 Romesh Thaper  v. State of Madras, 1950 AIR 124, 1950 SCR 594  

10
 Mahesh Bhatt vs. UOI, 2008 Bus LR 366 (Del); 147 (2008) DLT 561. 
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Freedom of expression is a fundamental characteristic of any healthy democracy. In a 

democracy, people must be able to form their own ideas; ideas contribute to informed 

political discourse and are fundamental to public accountability and openness in 

government. For a democratic system to work, people must be able to form their own 

ideas. That is why the right to freedom of expression is so important. It is necessary for 

our pluralist society to function. One of the fundamental pillars of a democratic society 

and one of the main criteria for its advancement and each individual's self-fulfillment is 

freedom of expression11. 

 

3. Express Newspapers (Bombay) (P) Ltd. v. Union of India 

 

Although freedom of the press is not expressly mentioned in Article 19, it is a 

fundamental right that is implied in the right to freedom of speech and expression. In this 

case, the court correctly recognised the importance of the press. “In today's free world, 

freedom of the press is at the centre of social and political discourse,” the court stated in 

this instance. The Press' aim is to advance the public interest by publicising facts and 

opinions that a democratic electorate [Government] would be unable to make reasonable 

decisions without. Newspapers, as distributors of news and viewpoints with an impact on 

government management, frequently publish material that is unpalatable to governments 

and its different authorities12. 

The Supreme Court's comment above demonstrates that press freedom is critical to the 

democratic functioning. Democracy means government of the people, by the people, and 

for the people; it is self-evident that every citizen must have the right to participate in the 

democratic process, and that free and open discussion of public issues is absolutely 

necessary to enable him to intelligently exercise his right to vote. This clarifies India's 

constitutional perspective on press freedom. 

 
11

 Supra note 9. 
12

 Express Newspapers (Bombay) (P) Ltd. v. Union of India, 1986 AIR 872, 1985 SCR Supl. 
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COMPARATIVE STUDY BETWEEN FREEDOM OF SPEECH, 

EXPRESSION AND REASONABLE RESTRICTION IN INDIA 

AND IN THE UNITED KINGDOM 

 

Until 1998, there was no explicit statement of fundamental rights in the United Kingdom. There 

was a notion of Rule of Law, which entails the idea that the executive is accountable to the 

courts for any actions that are against the law of the state. People were recognising the 

importance of civil rights and were demanding a written Bill of Rights for UK as well. 

 On July 7, 1975, the House of Commons passed a motion calling for the creation of a bill of 

Rights in England. The European Charter of Human Rights was later approved by the United 

Kingdom.  

 

It was rightly observed by Lord Scarman that: 

 

 “Without a Bill of Rights protected from repeal, amendment and suspension by the ordinary 

process of a bare parliamentary majority controlled by the government of the day, human rights 

will be at risk13.” 

 

In the end, the Human Rights Act of 1998 was passed by the British Parliament. The Act's goal 

was to give effect to the European Convention on Human Rights' guaranteed rights and 

freedoms. The Convention is included in Schedule I of the Act. These are the rights that the Act 

establishes. To the extent practicable, all laws are to be understood and implemented in a way 

that is consistent with the Convention Rights [Section 3(1) (a)]. The Act represents a substantial 

constitutional change. 

Coming to India, a number of compelling factors made the enunciation of fundamental rights in 

the Constitution a foregone conclusion. To begin with, the primary political party, the Congress, 

had long demanded these rights in opposition to the British authority. During British 

 
13

 Repeal of Official Secret Act, available at https://www.theguardian.com/law/2019/nov/28/lord-scarman-calls-for-

the-repeal-of-the-official-secrets-act-archive-1984.  

https://www.theguardian.com/law/2019/nov/28/lord-scarman-calls-for-the-repeal-of-the-official-secrets-act-archive-1984
https://www.theguardian.com/law/2019/nov/28/lord-scarman-calls-for-the-repeal-of-the-official-secrets-act-archive-1984
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administration in India, the rules violated human rights on a massive scale. As a result, the 

authors of the Constitution, many of whom had been imprisoned during the British government, 

were strongly supportive of these rights. Second, because the Indian society is divided into 

numerous religions, cultural groupings, and linguistic groups, declaring fundamental rights was 

vital to provide people with a sense of security and confidence.   

 

Human rights were established in the United Kingdom long before they were established in 

India, and as a result, basic human rights or fundamental rights were available to the Britishers 

before they were available to Indians.  The Freedom to speech, expression and reasonable 

restriction was incorporated in the Indian Constitution from the time it was enacted which was 

1947 whereas this Freedom was incorporated by the United Kingdom much later in 1998 by the 

enactment of Human Rights Act, 199814. 

 

While Article 10 of the Human Rights Act (HRA) protects one’s right to hold opinions and to 

express them freely without government interference in the UK, this Right is guaranteed to the 

Indian citizens by Article 19 of the Constitution. 

 

The freedom to express oneself aloud (for example, through public protests and demonstrations) 

or in writing (for example, by published articles, books, or leaflets, television or radio 

broadcasting, works of art, the internet, and social media) is protected under Article 10 of the 

Human Rights Act15. The law also safeguards your right to receive information from others, such 

as by being a member of an audience or reading a magazine.  

In India, on the other hand, Article 19 states that everyone has the right to freely express their 

opinions or thoughts by speech, writing, and printing16. The power to talk freely is seen as the 

most basic form of liberty. It has a crucial position in the liberty hierarchy. 

 

 
14

 Equality and Human Rights Commission, A History of Human Rights in Britain, available at 

https://www.equalityhumanrights.com/en/what-are-human-rights/history-human-rights-britain. 
15

 HRA, art. 10, Acts of United Kingdom, 1998. 
16

 Supra note 1. 
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With this right comes the ability to set restrictions on it based on reasonable grounds. The State 

can impose reasonable restrictions on the enjoyment of the right to freedom of speech and 

expression by executing Article 19(2) of the Indian Constitution and the President can suspend it 

after declaring the National Emergency.  

 

On the other hand, in the United Kingdom, people have a responsibility to act carefully and 

respect the rights of others, in addition to their freedom of expression. Public authorities may 

limit this right if they can demonstrate that their action is lawful, necessary, and appropriate to:  

 

• Maintain national security, territorial integrity (state boundaries), or public safety. 

• Prevent disruption or criminality.                                                               

• Safeguarding one's health or morals.                                                                    

• Safeguard the rights and reputations of others.                                                         

• Preventing the leaking of confidential information.                                                             

• Judges' authority and impartiality must be preserved. 

 

If, for example, one expresses beliefs that foster racial or religious hatred, an authority may be 

entitled to restrict one's freedom of expression. The relevant public authority, on the other hand, 

must demonstrate that the restriction is "proportionate," that is, that it is suitable and no more 

than necessary to solve the issue at hand. 

So, these are the basic difference between the Freedom of Speech, Expression and reasonable 

restriction in India and UK. Both the countries have more or less similar law for the protection of 

Freedom of Speech and Expression with some reasonable restrictions to protect the Rights of 

others and to serve the nation’s interest. 
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CONCLUSION 

 

One of the most essential rights granted by democratic governments is the freedom of speech and 

expression. “If freedom of expression is taken away, then dumb and mute we may be led, like 

sheep to the slaughter,” George Washington famously declared. 

 

The meaning and content of Article 19(1)(a) have been extensively construed by Indian courts, 

making it subject exclusively to the constraints imposed by Article 19 (2). Aside from the praise, 

there is also criticism of how this freedom of expression is used.   

 

In democratic countries, freedom of expression is a vital human right that must be protected. 

However, there is a concerning global trend among governments to impose unjustified 

restrictions on freedom of expression by targeting journalists, protestors, and anyone who are 

perceived to be critical of the government policies. Laws restrict opposition movements in 

Western democracies, and mandated metadata retention plans stifle journalistic freedom and free 

expression. Civil societies around the world should take proactive measures to defend freedom of 

expression. This is critical for people's well-being and the preservation of strong democratic 

communities. 

 

One of the most basic rights guaranteed by civil society is freedom of expression through speech. 

However, in today's society, the right to freedom of speech and expression does not just mean 

being able to express oneself verbally; it also means being able to circulate one's thoughts in 

writing, through audiovisual instruments, through advertisements, and through any other means 

of communication. It also includes rights to knowledge and freedom of the press, among other 

things. It is a right to self-expression and self-awareness. 

 

Both India and UK tries to provide this fundamental right to all along with some restrictions so 

that this fundamental right doesn’t violates any other right and tries to protect their national 

security. 
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