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Abstract  

Arbitration as a means of resolving disputes can be traced back to the earliest civilizations. 

Ruling by a code of laws and by cultural traditions both influenced Roman law and Greek 

civilization. The prevailing feeling of arbitration in England in the past was very negative. 

Arbitration is mentioned in the laws of India. In human society, it is nearly impossible to 

envision conflict of interest having being non-existent. The negotiations have to result in 

an agreement with the least feasible expenditure in both time and money. Over a hundred 

thousand cases are pending in our various courts throughout the country. This article seeks 

to design a new form of machinery which can provide an alternative to conventional 

techniques for conflict resolution. All we can say is that ADR is developing its own 

institutions, experiences and conceptual and implemented developments quickly. 
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Introduction 

The implementation of a legal system in every human community establishes a standard of 

resolution for disputes. Each harmed person is supposed to go to the courts to seek redress. 

Because laws exist to protect those who cannot protect themselves, all legal systems strive 

to achieve the legal ideal that where wrongdoing exists, a remedy must be provided to stop 

people from taking the law into their own hands. Due to an increase in the number of 

litigants, the courts are now overcrowded. According to an official data from the year 2020, 

there is a pending volume of almost ninety-two crore cases in the country's country-wise 

high courts. So of course the people who are being litigated have to face considerable time 
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and money loss, and whenever they do get some form of relief, it might not be worth the 

costs.1  

As a result, the quest began for an alternative to the conventional court system. An 

increasing number of quasi-judicial and administrative tribunals have been established to 

expedite the provision of reliefs. There are tribunals and courts of many sorts, which 

function in some respects as a dispute resolution alternative. Although tribunals and forums 

may be overloaded, the resulting delay in response means that they are unable to grant 

remedy within a reasonable amount of time. A significant percentage of service tribunals, 

particularly those dealing with employment disputes, are able to help unhappy employees 

only when the individual has already retired. Relief in terms of money, which he may 

ultimately get, is not necessarily equal to the duration of time he may have to serve without 

pay. Consumer forums were established to give consumers with rapid, effective, and 

inexpensive dispute resolution in the buying and hiring of goods and services. In several 

cases, consumers' expectations for speed have been subverted by delayed responses. 

Additionally, they cannot provide any kind of solution for issues that aren't concerning the 

general public. Since these other solutions are going to be encumbered by expenses and 

delays, there's still a requirement for an additional option that will not be burdened by 

expenses and delays. The conflict settlement process that will be given the moniker of 

"ADR" will either be discovered or developed in the future, or if it already has been 

discovered or developed, will have the appropriate appellation of " Alternative Dispute 

Resolution".2 

Alternative dispute resolution includes arbitration, which is a means of conflict settlement 

in lieu of the regular judicial system. It is one of the ways of resolving disputes via 

alternative dispute resolution. While ADR, including conciliation, mediation, and 

negotiations, has emerged as the most prevalent form, arbitration has emerged as the 

dominating ADR form. It has been established much more definitively in its utility. Due to 

the fact that it is the only actual alternative to judicial adjudication, this material's 

 
1 P.C. Rao, Alternative Dispute Resolution: what it is and how it works 90 (Universal Law Publication 

2010). 
2 Vikram Raghavan, “New Horizons for Alternative Dispute Resolution in India – The New Arbitration 

Law of 1996”, 13(4) J. Int’l Arb. 94-96 (1996). 
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remarkable popularity and value are hard to explain. By limiting the involvement of courts 

in the arbitration process, the rights of all involved parties are protected.3 

Origin of Alternative Dispute Resolution  

The process of arbitration is becoming increasingly accepted in the realm of law as well as 

in the commercial sphere. ADR (Alternative Dispute Resolution) originates in the 

exasperatingly lengthy and costly litigation procedure, cost, and inadequacies of the 

judicial system. The direct relief it provided through quick and cheap delivery was able to 

overcome the resistance of the interests who had vested interests. In the latter three decades 

of the previous century, there occurred the dramatic rise in the field of science and 

technology. Because of this, it had a large impact on commercial life by expanding 

competitiveness throughout the world. The recession also affected commerce throughout 

the world, by making businesses and economies compete all the more. Additionally, it 

raised the spectre of potential legal issues for customers in the area of consumer protection. 

In regards to the current economic environment and difficulties in the commercial sector, 

the legal system gave no answer. Thus, the process of resolving disputes with the use of 

ADR (alternative dispute resolution) developed into a significant method of dispute 

resolution at both the domestic and international levels. The theory is that it is on the verge 

of growing as a separate and autonomous area of legal academia.4 

Arbitration has been used to resolve conflicts since the dawn of civilisation. The forms 

differed, as they must, from period to time and place to place. Under Roman law and in the 

Greek civilisation, it was practised for around six centuries beginning in the sixth century 

BC. But it must be said that early in England, people had an adversarial attitude towards 

arbitration. There was a regulation prohibiting any contracts that resulted in courts losing 

jurisdiction. Such agreements were considered to be unenforceable in the public interest. 

As time went on, the commercial arbitration environment was transformed by new business 

demands, making room for arbitration. 

 
3 Gary Born, International Commercial Arbitration 58 (Wolters Kluwer Law and Business, USA, 2nd Edn. 

2014). 
4 Q. McGarel Hogg, The Law of Arbitration 16 (Butterworth & Co., UK, 1936). 
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Although it began in the state of New York, the tale of private arbitration in the USA begins 

in 1987, when the Chambers of Commerce New York State formed the first privately 

operated tribunal of merchants. The New York State Supreme Court became the first 

contemporary arbitration body to embrace arbitration in 1920, followed by the federal 

government which did so in 1925, and other states who implemented the statute in 

succeeding years. The scope of the subjects discussed was, however, different. Uniform 

arbitration laws were adopted by the National Conference of Commissioners on Uniform 

State Laws in 1955, and additional laws were enacted in response to the numerous changes 

the business community had requested.  

Traditions of arbitration in ancient India extend all the way to the mediaeval period. Due 

to the diversity of the people in a community, it was quite common for communal affairs 

to be handled by one leader, whether that person was selected or inherited their position. 

In other regions, this authority did not rest with a council, but with a village council or 

panchayat that was identified by name and had a conventional constitution of five 

members. In rural India, the heritage of this institution can be traced until today, but in the 

most underdeveloped villages.5 

There were numerous kinds of assemblies in which justice was administered, all of them 

were unique in their structure and makeup. The only other option was for it to be stationary, 

if it was being held in the hamlet, or mobile, if it was held in the fields. It was founded by 

the parties who approached the court with a desire to take on and address their own 

problems, and it was founded by the voluntary cooperation of the parties rather than by 

operation of law. The one in charge of deciding who is correct in a disagreement involving 

two parties is the head of the family or the leader of the community. These individuals or 

communities then designate a neutral party (called a referee) who can fairly arbitrate the 

dispute. An assembly was held among individuals who lived a nomadic lifestyle in the 

wilderness, and a meeting was held amongst those who belonged to the army in the camp. 

There was a meeting for merchants and artisans, also known as the caravan, which occurred 

among these two groups. These topics, as previously mentioned, were extensively 

 
5 Rajan, R. Desing, A Primer on Alternative Dispute Resolution (ADR) 593-601 (Barathi Law Publications, 

India, 1st edn. 2005). 
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discussed by Brihaspati, Gautam, and others. Arbitrators belonging to different sects and 

tribes and gatherings of people from various origins have been described by the great 

Indian sages, such as I the Puga or groups of persons belonging to different sects and tribes 

from within the same area, w ho often serve as an adjudicatory body; (ii) the Sreni, from 

different sects and tribes or assemblies and meetings of tradesmen and artisans who are of 

diverse origin, who usually work alongside one another in order to further their respective 

trades or professions; and (iii) the Kula, which includes all of the members of the family 

and all of the associates. There was a chain of command in the appeals process as well. 

From the decision rendered by Kulla appealed, that was appealed to Sreni, and the decision 

rendered by Sreni to Puga, which was also appealed to the King's judge, and the decision 

of Puga to the King all derive from the judgement made by the King. 

The location and appearance of this picture is different now that the East India Company 

has arrived in Bengal and Benares. As the Company rooted its roots in the soil of India, 

these foreign techniques of doing business began to rapidly diminish, and the domain in 

which these practises took place was quickly and completely seized by them. the parties to 

a disagreement related to financial records have the right to bring the disagreement to 

arbitration in the Bengal Regulations of 1772.6 

Scope and Development 

Alternative dispute resolution is an alternative to the standard procedure of conflict 

settlement in which courts serve as the arbiter. It refers to a range of methods and strategies 

for resolving conflicts that don't involve going to court. This is a non-judicial means or 

methods for resolving conflicts, especially when litigants prefer to use alternatives to court 

involvement. ADR has been a part of the wheel of the wider formal legal system in India 

for a very long time. To help find an effective, simple, rapid, adaptable, and accessible 

dispute settlement process, the search for an alternative conflict settlement system has 

resulted in the adoption of those mechanisms. The basic goal of the ADR system is to help 

 
6 Stephanie Dickstein, A Comparative Study: The Rule of Law and International Commercial Arbitration in 

China and India 78 (Cambridge University Press, UK, 2007). 
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keep customers out of trouble, reduce expenditure, and/or delay, and in doing so promote 

the concept of "access to justice."7 

The major approaches that ADR providers use are negotiation, conciliation, mediation, 

arbitration, and a hybrid set of processes. In contrast to conciliation, arbitration is 

adjudicatory and has binding outcomes, whereas conciliation is consensual and 

exceedingly beneficial in making p arties in settlement of their issues together with the 

assistance of a neutral third party. The success of conciliation depends on the mental 

attitude of the parties, the ability of the conciliator, and the presence of an appropriate 

setting that is especially necessary in marital disputes. Negotiation is a nonbinding method 

that's resorted to when the parties decide to negotiate in order to arrive at a negotiated 

resolution. In order to arrive at a negotiated settlement, you have to be willing to resolve 

the conflict and show objectivity. When parties are unable to reach an agreement 

themselves, they can use a third party, known as a mediator, to assist them in reaching an 

agreement. The mediator aims to improve the decision-making process, to assist both 

parties in reaching an agreement, and to aid the parties' ability to assent to the final 

agreement. 

The greater involvement of the disputants in ADR is what drives its administration, as 

opposed to the administration being controlled by attorneys and judges. The levels of 

engagement related to this outcome are regarded to be significantly linked to the client's 

and/or claimant's satisfaction with the result as well as the claims settlement. ADR 

processes use an integrated approach in the majority of cases. The business world now 

appears to be far more cooperative and less competitive than combative court-based 

procedures like litigation. Because of this, in the case of disagreement, it is much less likely 

that an ADR process may increase hostility between parties. For this reason, especially in 

circumstances where the parties are expected to engage frequently after settlement, such 

marriage and labor-management disputes, a broad scope is favourable.8 

Legislative Recognition of ADR 

 
7 Ibid. 
8 Aust Anthony, Handbook of International Law 19 (Cambridge University Press, USA, 2nd Edn. 2010). 
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Alternative Dispute Resolution (ADR) or Alternative Dispute Redress (ADR) has long 

been a part of our history. The concept of Lok Adalat, an innovative Indian addition to the 

field of Jurisprudence, is like the zero in that both have been very influential on people all 

across the world. The word “Lok Adalat” in the phrase “Peoples' Court” describes an 

institution that grants everyone in India an equal right to justice. The name ‘Lok', meaning 

“people,” and the colloquial definition of the phrase ‘Adalat', which means “court,” are 

both present in the Lok language. The method that was practised by India at grass-roots 

level for thousands of years is an important aspect of the country's history and culture. 

These are known as panchayats, and in terms of la w, they are known as arbitration. There 

are a lot of uses for them in India. They are both commercially and non-commercially 

applied. 

The concept of Lok Adalat, which had been absent from the national discourse for centuries 

prior to and particularly under the British rule, was recovered and revived in the last few 

centuries preceding and during the period of Indian independence. Now, this concept has 

been brought back to life once more. Litigants have once again rediscovered and reclaimed 

it as something they're both familiar with and prefer. 

Advocates of ADR, which is referred to as Alternative Dispute Resolution (ADR), have 

gained government assistance. Following the enactment of the Legal Services Authorities 

Act, 1987, the Lok Adalats (regular civil courts) became a statutory body, pursuant to the 

constitutional mandate in Article-39A of the Constitution of India, which contains several 

provisions for settling disputes through Lok Adalat. It is an Act that establishes legal 

service authorities to provide free and competent legal services to the vulnerable members 

of society, in order to ensure that opportunities for obtaining justice are not denied to any 

citizen as a result of their economic and other disabilities. The Act also provides for Lok 

Adalats, which are used to facilitate the provision of justice to citizens who are 

marginalised because of their financial and other personal issues. The practise of settling 

conflicts was previously in the hands of the head of the village (known as the Panchayat) 

or tribal chief (who was known as the King or chief). But, when statutory recognition had 

been given to Lok Adalat, it was clearly stipulated that the award made by Lok Adalat, the 
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committee responsible for drafting the terms of settlement, shall have the full power of a 

court decision, which can be enforced as a civil court decision.9  

In India, new regulations to expedite the settlement of disputes have been added through 

time, as is evidenced by the recent changes to legislation regulating the resolution of 

disputes. Additionally, the Judiciary has provided opportunities for out-of-court 

settlements to help relieve the increasing number of cases that are waiting in the courts. In 

order to properly apply the ADR system, various organisations were established, including 

the ICADR, ICADR committees, and Consumer Redressal forums. Lok Adalats also got 

resurrected. Arbitration legislation passed in the year 1940 was repealed and replaced with 

a new and more effective system in 1996 with the enactment of the Arbitration and 

Conciliation Act. This law is based on the United Nations Commission on International 

Trade Law (UNCITRAL) Model Law on International Commercial Arbitration. 

The ruling of the Panchayat in the case of Sitanna vs. Viranna was upheld by the Privy 

Council, and Sir John Wallis pointed out that referring to a local panchayat in the present 

instance is a well-established tradition in resolving disputes. It reduces drawn-out litigation 

by doing away with trial by ordeal, and it adheres to evidence obtained in person by 

adjudicators by using these principles. Then, to resolve dubious claims, awards will be 

determined based on both legal and moral considerations.10 

It can be shown in two different pieces of legislation that there is concern for the judiciary 

to provide swift and effective justice in India. The first one is the Arbitration and 

Conciliation Act, 1996, and the second one is the incorporation of section 89 in the 

traditional Civil Procedure Code (CPC). Following the implementation of the liberalised 

economic policy by India in 1991, integration of the Indian economy with the global 

economy has become more accessible. This led to the enactment of the new Act (The 

Arbitration and Conciliation Act, 1996 thereafter known as 'new Act') by the legislature 

due to India having to adhere to established international norms. This went above and 

beyond the outdated and burdensome Arbitration Act, 1940. In terms of making changes 

 
9 S.C.Tripathi. Law of Arbitration & Conciliation in India with Alternative Means of Settlement of Disputes 

Resolution 10 (Central Law Publications, Allahabad, 6th Edn., 2012). 
10 N.V.Paranjape, Law Relating to of Arbitration & Conciliation in India 16 (General Law Agency, 

Allahabad, 4th Edn. 2011). 
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to the law of arbitration, the new Act has made dramatic and uplifting changes. It has 

introduced new concepts like conciliation, with the goal of curbing delays and facilitating 

speedy settlement of commercial disputes. Like the UN International Trade Commission 

Model Law on International Commercial Arbitration, the new legislation is written on the 

lines of the Act on International Commercial Arbitration (UNCITRAL). One of the most 

admirable objectives of the new Act is to d ecrease the amount of court involvement in the 

arbitration procedure. The Arbitration and Conciliation Act, 1996 stipulated the minimal 

standards, which are essential for an efficient Alternative Dispute Resolution Mechanism. 

At one point, ADR was considered to be a voluntary act on the part of the parties. However, 

the amendments made to the following laws have given it statutory recognition: the Civil 

Procedure Code (Amendment) Act, 1999; the Arbitration and Conciliation Act, 1996; the 

Legal Services Authorities Act, 1997 and the Legal Services Authorities (Amendment) 

Act, 2002. No one should be denied access to justice and every person should be provided 

with a fair trial. Article 14 and 21 of the Indian constitution says it is a legal requirement 

for every citizen to serve in the military. It could be the case that recourse to ADR is a 

necessity to be able to gain access to justice, hence this may also be regarded as a human 

rights issue. While such cases will have a major impact on the court, they should be taken 

into consideration in the light of their situation. 

According to the Supreme Court of India, making ADR "a part of a comprehensive system 

designed to fulfil the demands of the consumers of justice" is a reasonable suggestion. 

Although the concern of the judiciary because of a big number of pending cases has always 

been a subject of discussion, the strain on the judiciary from such a big amount of pending 

cases has always been of great worry because it is a proven cause of delay. A significant 

proportion of India's Supreme Court, or in other words, the establishment, has pointed out 

the long-standing practise of special courts and tribunals in many legal disputes. the alleged 

basis for such an establishment was the claim that it provided rapid and successful disposal 

of specific sorts of offences.11 

 
11 Fali S. Nariman. “Ten Steps to Salvage Arbitration in India: The First LCIA-India Arbitration Lecture”, 

27(2) Arb. Int’l 37 (2011). 
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The Industrial Disputes Act, 1947 enables a labour and management group to attempt to 

settle their differences via conciliation and arbitration for the goal of resolution. Based on 

the Industrial Disputes Act and its s ister legislation, the law allows workers to use an 

alternative dispute resolution mechanism that is fast, inexpensive, informal, and exempt 

from the burden of several procedural laws and appeals upon appeals and revisions. When 

compared to the limited range of court-and tribunal-granted remedy under the Industrial 

Disputes Act, the Industrial Relations Court and Tribunals have the discretion to provide 

as much relief as they see fit in an effort to resolve a work stoppage. 

The Family Court Act, 1984 was enacted to facilitate the establishment of Family Courts, 

whose aim is to promote conciliation in, and rapid settlement of, family disputes. Also, by 

adopting a different approach from the ordinary civil proceedings, the Family Court Act, 

1984, aims to advance matters connected to family disputes. Section 9 of the Family Courts 

Act, 1984 obligates the family court to assist and convince the parties, on their own 

initiative, in coming to an agreement on an issue that falls in the subject matter jurisdiction 

of the court. In addition, the Family Court has been given the authority to adjourn the 

proceedings for any reasonable length of time in order to provide parties an opportunity to 

settle the case if they have reason to believe settlement is possible. 

International Efforts to Advance Alternative Dispute Resolution 

It might be said that the origins of Alternative Dispute Resolution forums at an international 

level can be traced back to the time of the Renaissance, when the Catholic Popes served as 

arbitrators in addressing conflicts between European governments. International law can 

be discovered through a number of distinct techniques, of which the most prevalent ones 

are both the national and international adjudication organisations. Although international 

courts and tribunals generally feature arbitration, in particular the character of most 

interstate adjudication as a sort of arbitration negotiated between the nations was more 

obvious in this context. State party adjudication traditional has the procedural methods in 

place which is agreeable to the parties, allowing them to solve their case in an open and 

flexible manner. While normally the procedural authority rests with the international courts 

that have adopted the state's model of a defined and unalterable procedure for resolving 

claims, in a legally authoritative manner, no such jurisdiction is asserted against the state 
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parties. The fundamental concept is to assist dispute settlement instead of operating as a 

body tasked with implementing an overall international legal order.12The primary factor 

responsible for this character of international adjudication is the paucity of state authority 

delegated to international cou rts, as demonstrated by the small and rare number of 

governments who submit to jurisdiction as stated in Article 36(2) of the ICJ Statute. It is 

unlikely that enforcement of judgements will be expected because the judgement debtor 

has made his/her intent clear. In addition, one of the primary reasons for the existence of 

international law is the imperfect and haphazard structure of international law itself, which 

is far better suited to dealing with ongoing conflicts than administering well articulated 

rules that very few states choose to follow. ADR has given positive results not only in the 

global political world, but also in the global business environment when it comes to 

resolving commercial disputes among cooperative businesses, like, for instance, resolving 

the long-standing commercial dispute between General Motors Company and Johnson 

Matthey Inc., which was in litigation in a U.S. District Court since last few years.13 

ADR has grown in use and has found acceptance as a technique of conflict resolution in 

American and European commercial societies. ADR can be seen as a problem-solving 

system that is cooperative. It may be used in place of adjudication (such as court annexed 

arbitration or court annexed conciliation), but it may also be complementary to court 

proceedings. Several decades ago, civil litigation was thought to be a time-consuming and 

costly method of resolving disputes, and businesspeople preferred to settle things through 

arbitration. Now ADR has gained popularity and desirability in the United States, the 

United Kingdom, Canada, Hong Kong, and Australia due to the fact that it is cost-effective, 

time-effective, and quick. It has been shown that alternative dispute resolution (ADR) is 

better at producing the desired results than traditional courts because of a variety of issues 

which call for different methods that may be not readily available in courts. The second 

method for resorting to ADR procedures in order to resolve conflicts is that parties are 

involved and highly invested in the negotiation in order to settle a conflict. There are also 

 
12 Dr. P C Markanda, Naresh Markanda, et. al., Law Relating to Arbitration and Conciliation 3 (Lexis 

Nexis, Delhi, 9th Edn. 2016). 

 
13 Nripendra Nath Sircar, Law of Arbitration in British India 6 (The University Book Agency, India, 1942). 
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three main advantages of agreeing to alternative dispute resolution (ADR): it brings in a 

neutral Adviser, who is always very beneficial when arriving at a settlement, and it is easier 

to reach a deal.14 

This means that there is an urgent need for the creation of a concept of an Alternative 

Dispute Resolution System (ADRS) for commercial conflicts, specifically in terms of the 

delay in disposing of cases in courts that happens due to the expansion in global trade. This 

timeline of international arbitration below illustra tes the history of arbitration. 

International arbitration developed as the world became increasingly supportive of 

resolving commercial disputes quickly. The UN Commission on International Trade Law 

(UNCITRAL) adopted the UNCITRAL Model Law of International Commercial 

Arbitration (ML ICAR) in 1985, and now several countries are utilising that law in their 

own legislative systems. An essential characteristic of the described model is that it has 

unified the concepts of arbitration and conciliation to make it applicable to a much wider 

range of users. 

Treaties and Conventions 

1. Geneva Protocol on Arbitration Clauses 1923: 

In the agreement under this Geneva Protocol, all of the Contracting States recognises the 

validity of an agreement relating to existing or future differences between parties, 

regardless of which Contracting State the parties subject to the jurisdiction of have agreed 

to submit to arbitration all or any differences that may arise in connection with the contract. 

To ensure this principle's benefit for all, each Contracting State may restrict its citizens' 

obligation described above to contracts that are recognised to be commercial under the 

laws of that State.15 

2. Geneva Convention on the Execution of Foreign Arbitral Awards 1927: 

An arbitral award made in furtherance of a contract, whether relating to current or future 

distinctions (hereinafter referred to as "a submission to arbitration") covered by the 

 
14 Ibid. 
15 Ranbir Krishan, “An Overview of the Arbitration and Conciliation Act”, 21(3) J. Int’l Arb. 265 (2004). 
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Protocol on Arbitration Clauses, opened at Geneva on September 24, 1923, shall be 

recognised as binding and enforced in the territories of any High Contracting Party to 

which the present Convention applies. There are, however, certain other requirements that 

must be met in order to get this recognition or enforcement. The Protocol on Arbitration 

Clauses does not apply to arbitra l awards. That description does not apply to the colonies, 

protectorates, or territories which are under the suzerainty or mandate of any High 

Contracting Party unless they are named specifically. 

3. Convention on the Recognition and Enforcement of Foreign Arbitral Awards (New York 

Convention) 1958: 

Recognizing the increasing aspects of global arbitration as a means of resolving disputes, 

the New York Convention on the Recognition and Enforcement of Foreign Arbitral 

Awards aims to provide common legislative standards for the recognition of arbitration 

agreements and court recognition, which are treated as "foreign" under its laws due to some 

factors. The Convention's principle aim is to make sure that arbitral awards and non-

domestic arbitral awards (whether international or not) will not be discriminated against, 

and this entails obliging the parties to ensure recognition and enforcement of international 

awards as well as non-domestic arbitral awards in their jurisdiction in the same way as 

domestic awards. Another function of the Convention is to require courts to deny the parties 

entry to court in violation of their agreement to send a dispute to an arbitral tribunal.The 

Convention's scope of applicability is the acknowledgment and enforcement of 

international arbitral awards (arbitral awards made in the territory of another State).16 

4. Recommendation regarding Interpretation of Article II (2) and Article VII (1) of the New 

York Convention 2006: 

The Recommendation was accepted by UNCITRAL on July 7th, 2006. In accordance with 

the increasing use of electronic electronic commerce and enactment of domestic legislation 

as well as judicial decisions that favour electronic commerce over the New York 

 
16 Nishith Desai Associates, International Commercial Arbitration, Law and Recent Developments 

(Nishith Desai Associates, Delhi, May 2019). 
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Convention, the statute was created in order to account for the growing acceptance of 

electronic commerce and electronic commerce-friendly judicial decisions. 

5. European Convention on International Commercial Arbitration (Geneva Convention) 

1961:  

Arbitration agreements concluded for the aim of deciding disputes resulting from 

international trade between physical or legal persons who have, when concluding the 

agreement, their habitual place of residence or their seat in separate Contracting States. 

6. Agreement relating on Application of the European Convention on International 

Commercial Arbitration (Paris Agreement) 1962: 

This agreement shall be signed by the member states of the Council of Europe. The 

agreement shall be ratified or adopted. If the instruments of ratification or acceptance are 

lodged with the Secretary-General of the Council of Europe, then the ratification or 

acceptance has taken place. 

7. Convention on the Settlement of Investment Disputes Between States And Nationals of 

Other States (Washington or ICSID Convention) 1965: 

The Settlement of Investment Disputes between States and Nationals of other States was 

concluded in Washington on March 18, 1965, when the signing of the Convention on the 

Settlement of Investment Disputes between States and Nationals of other States took place. 

This established the International Centre for Settlement of Investment Disputes (ICSID) 

within the World Bank Group. The Center's main function is to resolve disputes, mediated 

by conciliation and arbitration, between two parties, usually a state and a foreign investor. 

An ICSID arbitration and conciliation process gives states and foreign investors the 

opportunity to pursue their cases in an equitable and systematic manner within an 

international framework.17 

8. Convention Providing a Uniform Law on Arbitration (Strasbourg Convention) 1966: 

 
17 Mark Mangan, Lucy Reed et. al., A Guide to the SIAC Arbitration Rules 16 (Oxford University Press, 

United Kingdom, 1st edn. 2014). 
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Each Contracting Party agrees to integrate into its national legislation, within six months 

of the date of entry into force of this Convention in respect of that country, the provisions 

of the uniform legislation found in Annex I to this convention. Every Contracting Party has 

the authority, in its country's laws, to supplement the uniform law with measures aimed to 

control matters about which no solutions ar e offered on the condition that those provisions 

are not inconsistent with the uniform law. 

9. Convention on the Settlement by Arbitration of Civil Law Disputes resulting from 

Relations of Economic And Scientific Technical Cooperation (Moscow Convention) 1972: 

The present Moscow Convention limits the jurisdiction of the courts of law for contractual 

and other civil law disputes arising from cooperation between economic organisations to 

disputes arising from cooperation, but excludes contractual and other civil law disputes 

arising from economic and scientific-technical cooperation between the nations that are 

party to the present convention. 

10. Inter- American Convention on International Commercial Arbitration (Panama 

Convention) 1975: 

The principal international arbitration treaties in the Americas are the Panama Convention 

on International Commercial Arbitration and the Inter-American Convention on 

International Commercial Arbitration, which was signed in Panama on January 30, 1975. 

There are a number of additional conventions that came about after the NY Convention of 

12 June 1958 on the Recognition and Enforcement of Foreign Arbitral Awards and the 

Inter-American Convention on Extraterritorial Validity of Foreign Judgements and 

Arbitral Awards, which was signed in Montevideo on 8 May 1979. 

11. UNCITRAL Arbitration Rules 1976: 

The UNCITRAL Arbitration Rules were developed by UNCITRAL on April 28, 1976, and 

provide a comprehensive set of procedural rules upon which parties can agree for the 

conduct of arbitral proceedings arising out of their commercial relationship. These rules 

are widely used in ad hoc arbitrations and administered arbitrations. The Rules address all 

areas of the arbitration process, giving a sample arbitration clause, laying out procedural 

regulations pertaining to the nomination of arbitrators and the conduct of arbitral 
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proceedings, and prescribing rules with regard to the form, effect, and interpretation of the 

judgement.18 

The UNCITRAL Model Law on International Commercial Conciliation is accompanied by 

a guidebook that provides informati on on how to draught and put into effect the law. The 

Model Law was developed by UNCITRAL and was adopted on June 24, 2002. The Model 

Law provides standardized guidelines for conciliation so that everyone can make use of 

conciliation more often and achieve greater predictability and assurance in the process. To 

reduce the risk of litigation resulting from a lack of statutory provisions, the Model Law 

addresses the procedural aspects of conciliation, including the selection of conciliators, the 

commencement and termination of conciliation, conduct of the conciliation, 

communications between the conciliator and other parties, the confidentiality and 

admissibility of evidence in other proceedings, as well as post-conciliation issues, such as 

the conciliator serving as an arbitrator and enforceability of settlement agreements.19 

International ADR Institutions and Organizations 

Arbitration Chambers, Singapore is a commercial corporation whose main activity is to 

offer parties in dispute with an unbiased source of knowledge. It's a group of experienced 

arbitrators and mediators who can help you resolve commercial issues through arbitration 

or mediation. A broad network of offices may be found throughout Asia and the Pacific. 

The Singapore International Arbitration Centre was founded in 1991. SIAC is today 

regarded as one of the most prestigious international arbitration organisations. It delivers a 

neutral, fast, and dependable conflict resolution service at the regional hub that serves as 

the legal and business heart of Asia. 

In 1926, the American Arbitration Association (AAA) was established. It is a private 

company that specialises in arbitration and is one of numerous arbitration organisations 

that oversees the process. Mediation and other types of alternative dispute resolution are 

 
18 Ileana Smeureanu, Confidentiality in International Commercial Arbitration 15 (Wolters Kluwer Law and 

Business, United States of America 2012). 
19 V.A. Mohta and Anoop Mohta, Arbitration, Conciliation and Mediation 90 (Manupatra, Noida, 2nd edn., 

2008). 
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also administered by the American Arbitration Association. The company's headquarters 

are in New York City. 

The American Arbitration Association founded the International Centre for Dispute 

Resolution (ICDR) in 1996 to oversee international arbitration procedures commenced 

under the institution's rules. The ICDR's current headquarters are in New York City. It also 

has offices in Ireland, Bahrain, Dubl in, and Mexico City, with another in Singapore on the 

way. 

The International Chamber of Commerce (ICC) is a global business organisation with 

hundreds of thousands of members in more than 130 countries, representing practically 

every industry.The World Intellectual Property Arbitration and Mediation Centre (WIPO 

Arbitration and Mediation Centre) was founded in 1994 to provide Alternative Dispute 

Resolution (ADR) solutions for the settlement of global business disputes among private 

individuals. It is situated in Geneva, Switzerland. 

A legal organisation under the Alsace-Moselle Code, established in 1959, is the Court of 

Arbitration. Arbitration and mediation are encouraged. It is a division of the European 

Centre of Arbitration that promotes arbitration and handles domestic and international 

cases. It has branches throughout Europe, including Eastern Europe, the Mediterranean, 

the Middle East, and the countries of the Black Sea. One of the main purposes of the Gulf 

Cooperation Council Commercial Arbitration Centre (GCCCAC), which was created on 

March 19, 1995 by GCC leaders, is to fill the vacuum in the region by offering speedy and 

effective Arbitration services.20 

Conclusion 

“When you have the opportunity, dissuade lawsuits by educating your neighbours on how 

frequently the nominal winner is actually a loser, who racks up more fees, expenses, and 

time loss in the process.” 

While alluding to Abraham Lincoln, the necessity of ADR mechanisms can be readily 

understood by using the phrase above. Alternative dispute resolution (ADR) techniques are 

 
20 S.K. CHAWLA , Arbitration and Conciliation Practice and Procedure, Universal Law Publication 2010 

edition . 
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additional to courts and act as complements to them. The traditional system of dispute 

settlement is plagued with unreasonable delays. However, it appears as though the backlog 

and delay are more pronounced than they are in contemporary India. ADR techniques assist 

courts in getting rid of the delay and congestion that result from lawsuits. The Indian legal 

system serves the interests of a varied and rapidly expanding population, which is the 

world's largest democracy and the seventh largest national market in the world. This 

enormous duty, as well as the impe tus toward more public accountability that has recently 

arisen in both the public administration and the post-1991 market reforms, puts increasing 

strain on the civil justice system. According to government reports, there are 25 million 

pending cases in the country with claimed delays that have reached over 20 years in major 

major regions. These factors have made enforcing civil and commercial rights much more 

difficult. Backlog and delay have a wide range of political and economic ramifications for 

Indian society. In the event that India is unable to successfully confront and address these 

issues, it will be unable to fulfil its obligation to provide for democratic and liberal 

economic policies. In circumstances like motor vehicle accident claims, victims may have 

to accept the compensation and receive it without delay in order to cover the cost associated 

with their medical care and other items. Lok Adalat (Litigation for Alternative Dispute 

Resolution) is a good way for victims of these types of disputes to seek compensation 

quickly. 

In the long run, the rising distance between the common people and the courts could have 

major implications for all those who engage with the administration of justice. Applying a 

new approach, in which alternative dispute resolution procedures are used, will go a long 

way in plugging the pathway of justice that is currently obstructed. The concepts of 

alternative dispute resolution should be thoroughly embedded in the brains of litigants, 

lawyers, and judges to ensure that ADR methods in dispensation of justice are often 

employed. With regards to educating the general public about the value of ADR, it is 

critical that education initiatives be carried out to ensure that the general public has an 
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awareness of the capabilities and skills required to apply ADR methodologies with 

integrity.21 

With the introduction of alternate conflict resolution, the opportunity has emerged for the 

people to pursue justice in their conflicts. Conflict settlement in Lok Adalat has quickly 

grown in popularity among the public, and this has also allowed the system of alternative 

dispute resolution to gain traction. This will certainly lead to a drop in the level of pending 

cases in the law courts. Alternate dispute re solution system (ADR) has been highlighted 

by the Honorable Chief Justice of India in his speech to the joint conference of Chief 

Ministers and Chief Justices of High Courts, which was held at Vigyan Bhavan in New 

Delhi on September 18, 2004. The Honorable Chief Justice emphasised the necessity of 

encouraging litigation courts to perform their functions more effectively by using alternate 

dispute resolution system so as to reduce the large backlog of cases in the country's legal 

courts.The alternative conflict resolution methods are evolving rapidly both at a national 

and international level, giving a simpler form of dispute resolution. An apparent rise in the 

demand for ADR services can be inferred from the fact that "Arbitration clause" is a 

standard feature in most contracts. An increase in the number of law school courses, 

diplomas, seminars, and other education resources focused on conflict resolution has taken 

place. This rise has focused on alternative dispute resolution (ADR) and demonstrating its 

potential to handle numerous types of disputes in society. 

 
21 Asouzu A. Amazu. International Commercial Arbitration and African States, (United Kingdom: 

Cambridge University Press, 2001) 


