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Abstract 

Women are crucial components of any family, whether they are a girl, a wife, a mother, or a 

grandmother. The world would be incomplete without a woman. The law is a set of rules that are 

enforced to control people's actions. Since the dawn of time, women have been treated as 

second-class citizens, and they have been the victims of crimes such as rape, eve-teasing, female 

infanticide, dowry, domestic violence, child marriage, and acid throwing. They were only 

permitted to wear the shoes of their husban  ds and dads. Women's lives are protected by laws 

designed to protect women from domestic and societal abuse, as well as to provide them with the 

rights to which they are entitled. This research looks at the role of women throughout history and 

today. It shows how our legal system has worked hard to improve the lives of women in our 

country, allowing them to live with dignity and respect rather than as slaves, and how they are 

exploiting the laws. 
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INTRODUCTION 

Women have a critical part in human development and hold a prominent position in society. 

They are not in any way inferior to men. They can share all of life's duties. The wheels of the 

same carriage have been correctly matched to man and woman. In Islam, women have the same 

status as men in society. Women were valued in Islam, and they were given a pretty respectable 
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man-made role. The primary responsibility of a woman is to safeguard the human race. Her role 

as a mother is unique. She gives her children her whole attention. The first school a child attends 

is his mother's lap. It is undeniable that great men had excellent mothers. “Give me good 

mothers, and I'll give you a good country”, Napoleon declared. The way mothers raise their 

children determines the nation's progress. The entire society will advance if the mothers are 

educated.1 

WOMEN PROTECTION LAWS IN INDIA AND THEIR MISUSE  

Gender biased laws  

The laws must guarantee liberty to all citizens, whether they are rich or poor, male or female, 

animal or human. But what if the law is itself discriminatory? These are some contentious Indian 

laws that are sexually-oriented..: 

A. Death Rules-If a woman dies from an unintentional suicide within seven years of 

marriage, the spouse will be penalised. Unless the search reveals minor information 

that she was vulnerable to dowry and slavery by him or any of his family, the death 

for dowry is considered murder. The sentence would be seven years for the spouse 

and family..2 

B. Harassment and Violations of Sexual Harassment Laws – Only the first report of 

information accusing a man of rape can be submitted by a woman to the police 

station. Without any proof or investigation, the man gets detained right away. It has 

evolved into a tool for destroying a man's life and his family's reputation in two 

minutes for a lady. This change took place in 2013. 

I.P.C. – having a physical relationship with the outside world. It isn't a felony, but it isn't fair or 

legal. That is not acceptable. For the moral ramifications of adultery, Amit3 is sentenced to five 

years in prison and a fine. She doesn't have a single problem to deal with. What causes this to 

happen? Because even as abettors, women are not considered criminals. Suicidal sadness that 

lasts a lifetime also comes to an end. 

 
1 H.V.Sreenivasa Murthy, History of India – 112 (Eastern Book Co, Lucknow, 4th edn. 1993) 
2 Ann Oakey, Sex, Gender and Society 75(Temple smith Publications, London, 2nd Edition, 1972). 
3 https://indiankanoon.org/doc/141857504/ 
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Is it easier for a guy to let go of the mental trauma he experienced while being incarcerated, even 

though he has been released from the bogus allegations of liars? Seeing his old parents' bars 

deteriorate? When he did nothing, he received a lot of backlash from the culture; rules like this 

are only acceptable for women who seek revenge for no reason. S reported 1972 lawsuits in 

2011. The conviction rate under 498 A, IPC was barely 6.5 percent. The remaining examples 

were incorrect.4 

Section 498A of I.P.C. and its misuse against husband 

498A was enacted to empower women against dowry and domestic abuse harassment. Violations 

of this clause have been commonplace in recent years. It is disappointing to hear that the 

Supreme Court has dismissed Sushil Kumar Sharma's historic case against the Union of India. 

As a legal terrorist operation, 498A W  omen are likewise guilty of neglecting s. 13(1) IPC: 

Women (a). To annoy the spouse, this provision says that cruelties be a reason for divorce under 

the Hindu marriage Act, 1955. There are approximately 5,35,237 cases. 498A, I.P.C. was 

unsettled in many courts around the world prior to December 2015. A total of 11,63,732 people 

were wrongfully accused and implicated, excluding the Punjab and Haryana High Courts. 

According to this estimation, the family's situation is steadily deteriorating. The plaintiff's lady 

filed a complaint against Suman in Mukesh v. Suman5. I.P.C. 498A, 323, 406, and 506 against 

her husband The trial judge found no substance in the prosecution evidence and ordered the 

accused to be acquitted of the charges. The plaintiff's lady filed a request under section 378 of 

the Criminal Procedure Code (4). Obtaining the Court's permission to appeal the dismissed High 

Court case. An additional appeal has been filed in the High Court of Punjab and Haryana against 

a judgment to acquit the Court of Justice. In this case, Justice Daya Chaudhary of the Punjab and 

Haryana High Court stated that there is minimal scope for overturning an acquittal verdict unless 

it is demonstrated to be contrary to the evidence or the evidence in the document was not 

comprehended by the Court of Trial. When there are two points of view, the Court will adopt one 

of them, and if that viewpoint is favourable to the accused, the accused will benefit. 

Sec 498A and the Allegation of Misuse: 

 
4 Rama Mehta, Socio-Legal Status of Women, 25 (Mittal Publication, New Delhi 1st edn. 1985) 
5 https://indiankanoon.org/doc/177210788/ 
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In India, it is frequently asserted that women have abused rules related to violence against 

women in the previous 20 years after the penal code revision. Police, civil society, legislators, 

and even judges of the high courts and the Supreme Court have all made complaints about the 

misuse of the law. The IPC's Sec 498A and the dowry killing offence in Sec 304B have been 

accused of being unusually violent. The 2003 Malimath Committee study on changes in the 

structure of criminal justice also states, among other things, that a general argument that Sec 

498As of the IPC are vulnerable to extreme abuse; he cites it as a justification for recommending 

a change to the law, but Thomas shared one of those views in his article 'Women and Justice,' 

published in The Hindu. It is also vital for these goals to explain the effects of various criminal 

laws on women's safety in order to gain a better understanding of the current empirical situation.6 

Domestic abuse and harassment by partners and family members is   complicated, with domestic 

violence incidents being devalued through the institutional framework of the judicial, police, and 

legal systems. Despite institutionalization in law and policy to criminalize domestic abuse, the 

government's reforms in the last 20 years have not been fully appraised in terms of their 

dissuasion aims. A study and development project is badly needed to further the current state of 

understanding of the influence of legal punishments on sexual abuse. In comparison to the 

widespread work of feminists, victim organizations, and criminal justice experts in mobilizing 

legislation and influencing policies to reduce domestic abuse, law enforcement agencies have 

conducted little or no research into the deterrent effectiveness of judicial penalties against 

domestic violence... The state and its departments will shift their focus away from protecting 

spouses and in-laws from allegedly misapplied domestic abuse legislation and toward identifying 

harassment as a crime and defending persons who have the courage to file charges against their 

attackers. 

SPECIAL LAWS FOR THE PROTECTION OF WOMEN 

Dowry Prohibition Act, 1961  

The Dowry Prohibition Act, passed on May 1, 1961, was intended to outlaw the donation or 

receipt of a dowry. Dowry, as defined by the Dowry Prohibition Act, is the provision of land, 

 
6 https://www.thehindu.com/opinion/editorial/corrective-voice-the-hindu-editorial-on-the-supreme-court-of-
india-and-judicial-patriarchy/article34144290.ece 
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goods, or money by one party or another in connection with a marriage. In India, the dowry ban 

law extends to people of all religions. 

The original text of the Dowry Ban Act was frequently found to be ineffective in reducing the 

dowry tradition. The inability to meet dowry demands was also linked to various forms of 

domestic violence against women. As a result, the Act was later amended. This was changed in 

1984, for example, to make it legal to give gifts to the father or the wife at a wedding. However, 

the law required that a record be kept of any present, its meaning, the giver's identity, and the 

recipient's relationship to each of the parties engaged in marriage. The statute, as well as related 

provisions of the Indian Penal Code, have been revised to protect women who are victims of dog 

violence. The Defense of Women from Domestic Abuse Act, which was passed in 2005, offered 

another layer of legal protection for women. 

Domestic Violence Act, 2005   

The Protection of Women from Domestic Violence Act, 2005 was passed by India's Parliament 

to protect women from domestic violence. It came into effect on October 26, 2006, when the 

Indian government signed it. For the first time in Indian law, the Act includes a definition of 

domestic violence that is wide and encompasses not just physical violence but also other forms 

of violence such as emotional/verbal, sexual, and economic abuse. It is a civil statute that is 

intended to be used primarily for protection orders and not to be enforced criminally. The 

Domestic Violence Act of 2005, which differs from Section 498a of the Penal Code, includes a 

broader definition of domestic abuse. The Penal Code was enacted in 2005..7 

Domestic violence is defined as physical abuse, sexual abuse, verbal and emotional abuse, or 

economic abuse if the offender's actions, omissions, or actions cause, or are likely to cause, harm 

or damage to, or endanger the offender's or the individual's health, safety, life, mental or physical 

condition, or the individual's physical well-being. The Act goes on to define physical abuse, 

sexual abuse, verbal and emotional abuse, and economic abuse in section Explanation 1. 

LEGAL PROVISIONS RELATING TO WOMEN AND THEIR MISUSE 

 
7 Datta, Damayanti, “The new laws of marriage” India Today  (4 December 2006)..  



VOLUME 2 ISSUE 3 2021 2582-5534 

523 | P a g e  
                                                                              burnishedlawjournal.in 

The Supreme Court's recent ruling on the alleged misuse of Section 498A of the Indian Penal 

Code and the establishment of Family Welfare Committees in every district of the country is 

merely a death blow to the already weakened IPC provision that punishes husbands' or in law's 

cruelty to married women. 

The failure of the Dowry Prohibition Act of 1961 to handle the different kinds of abuse of 

married women and the alarming growth in dowry fatalities resulted in a relief effort by the 

women's rights movement in the 1970s and 1980s in the area of criminal legislation to bring 

'marital cruelty.' Due to their persistent efforts and tireless advocacy, Parliament revised the IPC 

and Section 498A, which deals with a 'woman's husband or relative,' in 1983 to protect women 

from violence in their married homes. 

Nonetheless, from the beginning, numerous "men's rights activists" have   targeted Section 498A. 

They claim that women "misuse the law," that the low conviction rate and high arrest rate are 

indicators of poor management, and so on. They have successfully influenced many state 

organizations, resulting in the law's ultimate dilution. 

The fact that the legislation is not broken by the low prosecution rate has been shown. More 

acquittals can also result from a lack of investigation and the advantage of the accused being in 

doubt, as well as prejudice against women's rights. Violence against women in India is 

significantly more than what is portrayed in national crime statistics. Various studies imply that 

data on crime against women, in particular, are grossly underreported by the National Crime 

Records Bureau. In the years 2005-06, more than 40% of married women faced some form of 

domestic violence, compared to 30% in 2015-16, and just 1% of married women who face 

domestic harassment directly file complaints under Section 498A8. The NCRB numbers were 

routinely used by the Supreme Court and the Law Commission of India, albeit they were rarely 

used to depict them. 

In Arnesh Kumar vs Bihar & Anr, the Supreme Court gave instructions on how to arrest the 

defendants, making the arrest  impossible. Prior to Arnesh Kumar, some arrest laws were enacted 

as part of the 2008 Code of Criminal Practice (Amendment) Act, which dramatically reduced the 

 
8 
http://ncwapps.nic.in/pdfReports/Marital_Cruelty_and_498A_A_Study_on_Legal_Redressal_for_Victims_in_Two_
States.pdf 
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number of arrests. The 498a campaign, on the other hand, has frequently targeted the arrest 

provision, claiming the NCRB's faulty numbers as justification. 

In Bangalore, Vimochana, a women's rights organization, conducted a study in 2012, 2013, 

2014, and 2015 to better understand the implementation and efficacy of Section 498A and 

related offences such as Sections 3 and 4 of the Dowry Prohibition Act, 1961, in order to correct 

these inaccurate statistics and dispel the myth of misuse. This just completed unpublished 

research allowed us to discover how men's rights advocate precisely use NCRB statistics, as well 

as how these figures are used by law courts and law commissions to support a highly contentious 

notion of '498A abuse.' Arrests of married males and suicides, among other noteworthy 

conclusions, are two of the study's main results.   

Men's rights organizations have suggested that the section is ineffectual and that the husband and 

others identified in the complaint should be arrested. According to our research, more than 70% 

of the accused were on anticipatory bail, and just around 24% of the accused in 498A complaints 

were arrested. The NCRB failed to recognize this essential distinction, lumping all accused 

persons in the same 'detained' category with advance bail. Many people who use anticipatory bail 

aren't charged; instead, they act as a prisoner in the police station. Furthermore, the accused and 

the police have extensive ties. The police themselves assist the guilty in obtaining anticipatory 

bail by collecting a 498A complaint and keeping the victims in the dark. 

The other significant argument is that a considerable number of married men committed suicide 

as a result of the trauma or sadness caused by such criminal processes. According to NCRB 

figures from 2013, 64,089 married men and 29,491 married women committed themselves. Most 

people commit suicide as a result of societal and economic causes, while mental and 

psychological triggers have predominantly pushed women to commit suicide. Before 2014, there 

were no distinct categories for marriage-related concerns.' Only 'personal issues' were noted. 

Only 6,773 suicides were added to the category of "marital difficulties" in 2014, with 4,411 

women and 2,362 males. 

In 2013, 24 percent of suicides were attributed to 'family troubles,' while 21.7 percent of suicides 

in 2014 were attributed to 'other family concerns.' 'Family troubles' or 'marriage-related concerns' 

are not mentioned in NCRB statistics. It does not state that 64,089 married males committed 
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suicide in 2013 and 64,534 in 2015 as a result of their wives' crimes. However, according to 

NCRB research, 'social' and 'cultural' variables play a role in the majority of male suicides.. 

'Social variables' might be anything, and they don't just pertain to women. The wife, on the other 

hand, has no economic reasons. Female victims are more prevalent in "marriage troubles" such 

as "dowry-related issues," "divorce," and "physical abuses (completion)," according to NCRB 

2015 statistics. 

It is abhorrent to conclude, based on the aforementioned statistics, that married persons have 

been traumatized and humiliated in criminal prosecution under 498A. There is neither qualitative 

nor quantitative data to back up such slanderous assertions. On the other hand, there is a wealth 

of unequivocal data for the following types of suicides: dowry disputes, divorces, 'out-of-

marriage' issues, and 'physical abuse' (rape, etc.).   

It's important to recognize that the NCRB's data collection process is severely flawed in this 

case. Focusing on such figures to derive conclusions such as those made by human rights 

organizations and the Supreme Court on "misuse" and to create serious injustices for females 

who are subjected to various forms of abuse on a daily basis is horrifying. 

In Section 498A cases, systemic disparities, police and judicial prejudices, discrimination, and 

the socioeconomic vulnerabilities of women controversial persons all have strong links to low 

prosecutions. This law is not being utilized against women who are facing domestic violence, but 

it is being used against men's rights advocates, the state, and its agencies in general. 

Judicial Approach  

In Hiral P. Harsora and Ors. v. Kusum Narottamdas Harsora and Ors.,9 After relying on a long 

range of judgements, the Supreme Court of India's bench of Justice Kurian Joseph and Justice R. 

F. Nariman held on October 6, 2016, that an aggrieved mother-in-law can file a complaint 

against her daughter-in-law under the Domestic Violence Act, 2005 (D. V. Act). Females, 

whether adult or not, can make a complaint under the D. V. Act. The words adult male in section 

2 (q) of the Act's definition were stricken out because they discriminate between people in 

comparable situations and, far from being in tune with, are opposed to the Act's goal. 

 
9 (4) R.C.R. (Civil) 750: 2016 (5) Recent Apex Judgments (R.A.J.) 675: 2016 (4) R.C.R. (Criminal) 
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The bench went on to say that the Act's scope means that all forms of violence, whether physical, 

sexual, verbal, emotional, or economic, are covered by the law. It is self-evident that the 

perpetrators and enablers of such abuse can be women in specific settings. The definition of 

domestic relationships in Section 2(f) is quite broad. It is a relati  onship between people who live 

or have lived together in a shared household and are linked to each other in one of four ways: 

blood, marriage or a relationship in the nature of marriage, adoption, or joint family members. A 

domestic connection is made up of people of both sexes who are connected by blood or 

marriage. Male and female in-laws, as well as male and female family members linked by blood, 

are inevitably included in such domestic arrangements. 

In Jwala Prasad v. State of Chhatisgarh & Ors.10 In a case under sections 304-B and 

498A, I.P.C., an appeal was filed before the Hon'ble Supreme Court against an order of the High 

Court of Chhatisgarh, in which the appellant was sentenced to ten years of harsh imprisonment. 

The Supreme Court of India's panel of Justice Pinaki Chandra Ghose and Justice Amitava Roy 

held on June 8, 2016, that the prosecution lacked adequate evidence to substantiate the 

appellant's crimes of cruelty and harassment against the dead lady before her death due to a lack 

of dowry. The appellant had been sentenced based solely on inferences by the lower courts, and 

not based on proof There is no justification for the bench to uphold the appellant's conviction by 

the High Court of Chhatisgarh. As a result, the High Court's judgement of conviction is reversed, 

and the appellant is exonerated of the allegations brought against him. 

In Suman v. Mukesh11, The complainant lady filed a complaint against her husband under 

sections 498A, 323, 406, and 506 of the I.P.C. The trial court found no merit in the prosecution's 

case and ordered the accused to be acquitted of the charges. The complainant lady submitted an 

application under section 378 (4) of the Criminal Procedure Code to get authorization from the 

trial court to appeal to the High Court, but it was denied. The High Court of Punjab and Haryana 

was also appealed against the trial court's acquittal ruling. In this case, Justice Daya Chaudhary 

of the Punjab and Haryana High Court remarked, "There is limited opportunity to tamper with 

the acquittal verdict." Unless it can be shown that the trial Court's findings are contradictory to 

the facts or that the trial Court did not comprehend the information on the record. If the trial 

 
10 2016 (3) Cri. CC 689: 2016 (3) ACJ (SC) 121 
11 2016 (3) R.C.R. (Criminal) 795 
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court accepts one of two conceivable viewpoints, and that view is in favour of the accused, the 

benefit goes to the accused. The applicant's complaint under I.P.C. sections 498A, 323, 406, and 

506 was dropped, and the accused/respondent was cleared of the accusation. There has been no 

proof of any demand, entrustment of dowry, or damage to the applicant. Holding appropriate 

acquittal. 

CONCLUSION  

The revisions have been criticised by a number of groups and organisations. They claimed that 

the so-called "Amendment Act" did not include all of the J. S. Verma Committee's 

recommendations. The Indian government responded by saying, "It has not rejected the 

recommendations completely, but amendments can be made after the thorough debate." 

The Indian government did not include all of the proposals in The Criminal Law (Amendment) 

Act, 2013. Despite the fact that the Verma Committee's recommendations were the result of a lot 

of hard work, the administration tweaked them in places where it thought it made sense. It was 

done thus because the government has to strike a balance between males and women in society. 

It couldn't mindlessly accept all of the Verma Committee's recommendations because they were 

skewed heavily in favour of women, which would be unfair to men. Both men and women are 

accountable to a central legislative authority. It cannot take discriminatory action against a 

specific genus. 

Some of the points, on which the Verma Committee and Parliament of India differ, are as 

follows: 

(a) The Committee recommended that in cases of rape with murder, the punishment be life 

imprisonment, and in cases of gang rape, the accused be sentenced to 20 years in jail. The 

Committee did not recommend “capital punishment,” but after the agitation over the brutal gang 

rape followed by the murder of a physiotherapist in Delhi on December 16, 2012, there was a 

strong demand from all over the country that the accused of rape be stringently punished with 

capital punishment. 

The point of distinction is the severity of the punishment for rape. Through this amendment, the 

Indian Parliament established a minimum punishment of 20 years in prison for the commission 
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of rape, with the punishment becoming harsher, i.e. capital punishment, in cases of rape in 

terrible circumstances or when the circumstances become terrible after the commission of the 

offence. 

(b) The committee's recommendation to include marital rape in the scope of the new 

amendment was likewise rejected by Parliament. 

(c) According to the Committee, politicians who have been charged or are charged with 

sexual offences should be barred from contesting elections. This proposal has likewise been 

rejected by our legislature.   

(d) Parliament also rejected the Committee's recommendation that if a junior individual 

commits a sexual offence, his superior should be held accountable. 

(e) The Committee was interested to learn that while sexual offences are defined as rape, the 

Parliament has replaced the term "rape" with "sexual assault." 

After all of this, the good news is that the amendment expands the definition of "rape" to 

encompass the insertion of any item or other portion into a woman's vagina, anus, or urethra, as 

well as oral sex. However, because the term "rape" has such a broad connotation, there is a larger 

risk of misapplication of this new notion. There are a lot of examples of mistreatment and a lot of 

harassed men. This amendment is mostly anti-male, then pro-female. The amendment has been 

widely panned because it is discriminatory based on gender. It gives women the authority to 

conduct crimes against males for which the former seeks protection. 

An examination of the current situation demonstrates that India is a source, transit, and 

destination for male sexual harassment. India's collaborative and protected system adds to the 

complexity of the challenge, which is multi-layered and multi-dimensional. In a number of 

situations, men have been charged by women who have taken advantage of the special laws that 

apply to women. The use of false claims against spouses for the purpose of getting rid of them or 

just damaging the family is on the rise, as are violations of section 498A, IPC, its goals, and its 

aims. Abuse of this section is on the rise, and many well-educated women are aware that it is 

both cognizable and non-bailable, so they quickly work on the woman's complaint and put the 

man behind bars. When women charge their husbands under sections 304-B and 498A of the 



VOLUME 2 ISSUE 3 2021 2582-5534 

529 | P a g e  
                                                                              burnishedlawjournal.in 

Indian Penal Code, which make the offence non-bailable and cognizable, the man does not have 

a chance to receive justice swiftly, and “justice delayed is justice denied.”. 

S. 498A was passed to protect women from dowry harassment and domestic abuse. Cases of 

abuse of this provision have been commonplace in recent years. Unfortunately, the Supreme 

Court has declared Section 498A to be a "Legal Terrorism" in the landmark case of Sushil 

Kumar Sharma v. Union of India. The Indian Penal Code and Criminal Procedure Code were 

amended in 1985 to address dowry. The goal of those modifications was to empower women and 

eliminate the negative consequences of dowry. 

 

 


