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Abstract: Indian judiciary has a three-tier system and according to one of the reports by times of 

India, the pending cases in different courts as on April 15, 2021 is; In Supreme Court of India – 

about 67,000 cases are pending. (Approx.). In various High Courts of India about 57,63,000 cases 

are pending. (Approx.). In various District Courts of India-3,81,00,000 cases are pending. 

(Approx.)1 Litigation process in India is not only highly expensive but highly time consuming too. 

In India each case takes about 3-4 years to resolve. India spends approx. 0.4 % i.e. about Rs. 40,000 

crores on this system. It is stressful. The adversarial processes are complex & harrowing for a 

common man to understand. Litigation destroys relationships: Even if the case is won, the 

relationship between the parties becomes sour and is lost forever. It stifles the economy: India’s 

ease of doing business ranks at position 63 out of 190 countries showing that enforcement of 

contracts still causes judicial delays for many years.2 It is a major deterrent for foreign investors. 

According to a report released by Daksh and Tata Trusts there is a backlog of 30 million cases in 

Indian Courts. According to latest report3 of Live Law the total pendency of cases is 32.45 million. 

India has the lowest budget for judiciary and has the largest number of judicial vacancies in the 

world. The High court of Delhi states that the clearance of this back log shall take 464 years. 

People die, their children die and their cases still are alive. The situation is laughable. Alternate 

Dispute Resolution through Online Dispute resolution mechanism provides many advantages i.e. 

speedy delivery of justice accompanied with economy and it improves relationships amongst the 

disputing parties and establishes a peaceful and harmonious relationships in the community and 

Society. The present Research Paper is written to help the reader to have a clear understanding, 

 
1Available at  https://timesofindia.indiatimes.com/india/pending-cases-in-india-cross-4-4-crore-up-19-since-last-

year/articleshow/82088407.cms#:~:text=The%20 total%20 cases%20 pending%20as,4.4%20 
crore%20as%20on%20Thursday. Visited on 21st May,2021 at 18:15hrs. 
2 ET Now, 24 Oct 2019, available at: https://m.economictimes.com/news/economy/indicators/india visited on 3rd July 

2021 at 13:00 hrs. 
3 Live Law News Network, available at: https://www.livelaw.in/top-stories/ 

https://timesofindia.indiatimes.com/india/pending-cases-in-india-cross-4-4-crore-up-19-since-last-year/articleshow/82088407.cms#:~:text=The%20total%20cases%20pending%20as,4.4%20crore%20as%20on%20Thursday
https://timesofindia.indiatimes.com/india/pending-cases-in-india-cross-4-4-crore-up-19-since-last-year/articleshow/82088407.cms#:~:text=The%20total%20cases%20pending%20as,4.4%20crore%20as%20on%20Thursday
https://timesofindia.indiatimes.com/india/pending-cases-in-india-cross-4-4-crore-up-19-since-last-year/articleshow/82088407.cms#:~:text=The%20total%20cases%20pending%20as,4.4%20crore%20as%20on%20Thursday
https://timesofindia.indiatimes.com/india/pending-cases-in-india-cross-4-4-crore-up-19-since-last-year/articleshow/82088407.cms#:~:text=The%20total%20cases%20pending%20as,4.4%20crore%20as%20on%20Thursday
https://timesofindia.indiatimes.com/india/pending-cases-in-india-cross-4-4-crore-up-19-since-last-year/articleshow/82088407.cms#:~:text=The%20total%20cases%20pending%20as,4.4%20crore%20as%20on%20Thursday
https://timesofindia.indiatimes.com/india/pending-cases-in-india-cross-4-4-crore-up-19-since-last-year/articleshow/82088407.cms#:~:text=The%20total%20cases%20pending%20as,4.4%20crore%20as%20on%20Thursday
https://m.economictimes.com/news/economy/indicators/india
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principles, methods and legal validity of the Online Dispute Resolution Method and its advantages 

in speedy delivery of justice in Indian legal system. 

Introduction: - Online Dispute Resolution (ODR)4 is a set of dispute resolution techniques which 

uses information and communications technology for automating and speeding up information 

processing and for overcoming distances through the use of remote communications. ... Many 

different types of ODR exist.  

In our adversarial justice system of trial, where two Advocates represent their parties before an 

impartial person, usually a judge or jury who attempts to determine the truth and pass judgement 

accordingly. The system is inherently a contest where parties fight to win. It has many harmful 

effects. One criticism of the adversary system is that it is slow and cumbersome. The judge, acting 

as a neutral fact finder, can do little to accelerate a trial, and procedural and evidentiary rules 

further slow the process. On the other hand, the wide provision of appellate review means that a 

final determination can take many years. Therefore, people with genuine legal disputes don’t file 

cases due to time, money and stress involved in this process due to exponential growth in the unmet 

legal market of the country. 

Article 21 of Indian Constitution mandates speedy and economic justice to every citizen. Though 

the law is made to protect the people but in present circumstances people are scared of the law. 

Therefore, it is felt that there is an immediate need to change the way of resolving disputes”. ODR 

can raise equity and access in the dispute resolution eco system in India through low cost resolution 

facilitated in remote manner by the technology. The idea was to encourage the government 

Departments and Organizations to adopt ODR to resolve various kinds of disputes through ADR 

/ODR and avoid litigation. 

- Evolution of ODR in India: - Recent noteworthy ODR events in India:5 - 

(i) In 2017, the department of justice put out a notification titled “Online Dispute 

Resolution through Mediation, Conciliation and Arbitration etc. 

(ii) In 2019, Agami held an open innovation challenge in early 2019 called the e-ADR 

Challenge. 60 plus ADR and ODR Organizations across the globe took part to win a 

 
4 Available at  https://www.judiciary.uk/publications/legal-issues-in-odr/ ; Visited on 22nd  May,2021 at 18:15hrs 
5 Available at https://www.lawctopus.com/  visited on 20th may 2021 at 17:45 hrs. 

https://www.judiciary.uk/publications/legal-issues-in-odr/
https://www.lawctopus.com/
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chance to build a Neutral, independent E-ADR Institution. ODRways, now rebranded 

as SAMA, were the winners of the Challenge.  

(iii) In 2020 June, Niti Ayog in partnership with Agami and Omidyar Network of India, 

held a closed-door meeting with the Supreme Court judges namely Dr.DY 

Chandrachud, Sanjay Kishan Kaul, Indu Malhotra, A.K Sikri and other Industry 

Leaders like Nandan Nilekani to discuss how to effectively promote ODR in India. 

(iv) In 2020 August, RBI had announced the introduction of an Online Dispute Resolution 

system for resolving consumer disputes and grievances pertaining to digital payments 

using a system driven and rule-based mechanism with zero or minimal manual 

intervention. 

- Alternative Dispute Resolution: A Brilliant Solution but Poor Implementation:6 Every 

conflict is unique and requires a unique solution. The adversary system of courts cannot be 

answered to all types of conflicts. Roscoe Pound stressed on integrating multiple doors to 

accessing justice and using a collaborative approach to resolving legal conflicts. This led 

to the birth of ADR. ADR process refers to out of court settlement mechanisms such as 

negotiation, mediation, arbitration, conciliation, lok adalats etc. It ensures expeditors 

efficient and economic means of justice and promotes harmonious relationships among the 

disputing parties. It establishes peace in society. 

 

 

- Two important principles of ADR processes are: - 

1.Autonomy: ADR process is fully voluntary and consent driven. Parties are free to decide on the 

procedure, arbitrator, mediator, conciliator and the timeliness of the case in addition to it they are 

free to decide the venue and seat of ADR too. 

2.Confidentiality: In the ADR process, terms of settlement and discussion remain fully 

confidential. It has been observed that ADR processes are globally effective and 95% of top 1000 

 
6 Available at http://www.legalserviceindia.com/legal/article-839-online-dispute-resolution-mechanism-prospects-

and-challenges-in-india.html ; visited on 24th may 2021 at 10:45 hrs  

http://www.legalserviceindia.com/legal/article-839-online-dispute-resolution-mechanism-prospects-and-challenges-in-india.html
http://www.legalserviceindia.com/legal/article-839-online-dispute-resolution-mechanism-prospects-and-challenges-in-india.html
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fortune companies use ADR clauses for this reason only. In the USA after mass adoption of ADR 

the court trial cases have reduced  drastically to only 2% of total cases. 

Important high profile cases which are settled by ADR processes are: 

1. Amarchand  Mangaldas Division.  

2. Infosys Board Members Dispute. 

3. DhiruBhai Reliance Empire 

4. Even in Mahabharata, lord Krishna became Mediator to resolve the conflict between the 

Kauravas and Pandavas. 

Urgent Need for Online Dispute Resolution Process:7 - Online dispute resolution provides 

more satisfaction to the disputed parties as it offers solution with a lot of convenience. This process 

is certainly faster, cost-effective, and more approachable when compared to the traditional legal 

system. As the spread of technology has taken place in almost all sectors including health, 

education and commerce, it is imperative that the judiciary too does not stay behind and shifts 

dispute resolution process online. 

Benefits of ODR Process: - 

1. Saves Time 

2. It Saves Money and 

3. It is Convenient 

4. It Protects relationships and promotes peace and harmony. 

5. It is a boon on the commercial Sector: due to increase in online business activities it has become 

imperative to resolve the disputes between contracting parties quickly, cheaply and efficiently. 

Most enterprises can resolve the disputes at 1/10th of the costs of litigation. The average time spans 

around 3 hours over 21 days. ODR provides an easy and fair mechanism to customers to resolve 

their grievances. It further helps in customer satisfaction and customer retention. 

 
7 Available at https://www.intechopen.com/books/digital-communication-management/online-dispute-resolution; 

visited on 26th may 2021 at 10:45 hrs  

https://www.intechopen.com/books/digital-communication-management/online-dispute-resolution


VOLUME 2 ISSUE 3 2021 2582-5534 

Page | 191                                          burnishedlawjournal.in 
 

6.It addresses the unmet Legal Market: ODR allows the disputant to file the case in seconds, at 

minimal cost and maximum convenience. It provides opportunity to the disputants to access justice 

from any corner of the country. Magic of technology can help transforming the justice system of 

India.  

What is Online Dispute Resolution(ODR):8 - According to Collin rule who is considered as father 

of ODR, ODR is the use of information and communications technology to help disputants find 

resolution to the disputes.i.e when ADR processes like arbitration, mediation, conciliation and 

negotiation etc.  come online it becomes online dispute resolution. ODR,9 however, should not be 

merely understood to mean ICT integration in ADR or e-ADR. ODR has a potential to provide a 

comprehensive access to justice, as articulated by Richard Susskind, by encompassing the 

following stages in the life cycle of a dispute:  1). Legal Health Promotion: ODR can play an 

important role in promoting legal health by making people aware about the law, their rights and 

duties, and the remedies available with them. Overall, ODR can help in moving towards a more 

‘rule of law’ based society. 2). Dispute Avoidance: ODR can help avoid disputes by creating legal 

education and solution explorer modules, which empowers citizens to make an informed choice 

based on the strengths and weaknesses of their position in law. It will help them to also recognize 

and avoid legal obstacles. Such legal guidance and awareness can result in a more compliant 

society, preventing the very occurrence of disputes. 3). Dispute Containment: At a primary level, 

ODR can enable informal and pragmatic containment of dispute before it enters court systems. 

ODR processes such as online mediation and online arbitration can play an important role in the 

containment of dispute. When any grievance redressal process like consumer forum / courts come 

fully online, it falls under ODR. When technology helps in resolution of disputes without any 

intervention of i.e. AI and Blind Bidding, block chain etc. it falls under  

Types of ADR: - 

1. Negotiation: Traditionally occurs between the parties and their counsel and does not 

involve a neutral third party 

 
8 (ibid) 
9 Available at https://niti.gov.in/sites/default/files/2020-10/Draft-ODR-Report-NITI-Aayog-Committee.pdf ; visited 

on 24th may 2021 at 10:45 hrs 

https://niti.gov.in/sites/default/files/2020-10/Draft-ODR-Report-NITI-Aayog-Committee.pdf
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2. Mediation: Very flexible process that can effectively be used at any time during the course 

of the dispute 

3. Arbitration: A neutral arbitrator renders a decision, called an award, after there has been a 

presentation of evidence.  

4. Conciliation: Neutral third party to communicate with the parties in the exchange of 

information and settlement options. 

5. Collaborative law: Both parties are represented by collaborative attorney and both parties 

agree not to litigate. 

Advantages of Online Dispute Resolution: - 

1. It is Cost effective. 

2. It provides faster Resolutions. 

3. It provides Convenience to parties. They can log from anywhere in the world.it can 

virtually operate 24X7. 

4.  Participants can access expertise from anywhere in the world. 

5. It minimizes jurisdictional issues. It provides a neutral forum when selecting a meeting 

place becomes difficult. Parties can also keep location secret where parties have a history 

of domestic violence. 

Online Dispute Resolution Platforms in India:10 - In future ODR platform will not only serve as 

a platform for quick resolution of cases but also as an area of employment for thousands of 

Lawyers to work as dispute resolution professionals like arbitrator, mediator and conciliator. 

Online Dispute Resolution Service providers in New Delhi: - 

1. ASSOCHAM; International Council of Alternate Dispute Resolution. 

2. Construction Industry Arbitration Council 

3. Delhi Dispute Resolution society 

4. Indian Institute of arbitration and Mediation 

5. International Centre for Alternative Dispute Resolution. 

 
10 Available at https://blog.ipleaders.in/top-online-dispute-resolution-odr-startups-india/ ; visited on 26th May, 

2021 at 15:30 hrs. 

https://blog.ipleaders.in/top-online-dispute-resolution-odr-startups-india/


VOLUME 2 ISSUE 3 2021 2582-5534 

Page | 193                                          burnishedlawjournal.in 
 

Online Dispute Resolution Service providers in Mumbai: - 

1. Mumbai Center for Alternative Dispute Resolution 

2. International and Domestic Arbitration Centre in India.  

Online Dispute Resolution Service providers in Bengaluru: - 

1. Bangalore International mediation, arbitration and conciliation Centre. 

2. Center for advanced mediation practice. 

3.  Nani Palkhivala Arbitration Centre 

4. ODR ways-Sama - space for Resolution 

5. Online consumer Mediation Centre 

Tips for the Neutral for effective online communication during ODR process:11 - 

1. Don’t Respond Right Away. 

2. Read the post again later. 

3. Discuss the situation with someone who knows you. 

4. Choose whether or not you want to respond 

5. Clarify what was meant: - ask, when you said, -- Did you mean…? or what did you mean 

by….? When you said, I heard…, Is that what you mean…? 

6. Think about what you want to accomplish by your communication. 

7. Verbalize, what you want to accomplish 

8. Choose your words carefully and thoughtfully 

9. Place yourself in another person’s shoes: communicate in respectful, clear and in a 

sensitive way. 

10. Use emotions to express your tone: use smile, winks and laughter to convey your emotions 

and tone. Set a positive tone from the beginning to create a positive tone. 

Legality of Online Dispute Resolution in India:12 - In Indian legal system, Section 89 of CPC, 

1908 promotes use of ADR in dispute resolution. Order X, rule 1 A confers power on the court to 

direct the parties to suit to choose any ADR method including ODR to settle its dispute. ODR 

follows the IT Act 2000 as well as Arbitration and conciliation act, 1996. Parties are free to decide 

 
11 (ibid) 
12 https://www.lawctopus.com/ visited on 19th may 2021 at 17:00 hrs. 

https://www.lawctopus.com/
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their place and the ODR as a method of dispute resolution. There have been instances where the 

parties have been able to decide arbitration through emails too. 

Case laws on ODR: Shakti Bhog Foods Limited vs Kola Shipping Ltd, AIR 2009, SC 12., Trimex 

International FZE Ltd Vs Vedanta Aluminum Ltd. (2010) 3 SCC, 1Grid Corporation of Orissa ltd 

Vs AES Corporation (2002) 7 SCC 736, the supreme court explicitly mentions that when an 

effective consultation can be achieved by resort to electronic media and remote conferencing, it is 

not necessary that the two persons required to act in consultation with each other must necessarily 

sit together at one place unless it is requirement of law or of the ruling contract between the parties. 

IT Act enumerates that electronic records and electronic signatures can be introduced as evidence 

and given legal recognition under the Indian Legal system. (Section 4 and 5 of IT act and section 

65-B of Indian Evidence Act. 

 Chapter III, Electronic governance of Information Technology Act,2000: - 

Section (4): Legal recognition of Electronic Records: -Where any law provides that information 

or any other matter shall be in writing or in the typewritten or printed form, than notwithstanding 

anything contained in such law, such requirement shall be deemed to have been satisfied if such 

information or matter is- 

(a) Rendered or made available in an electronic form; and 

(b) Accessible so as to be usable for a subsequent reference. 

Section(5): Legal recognition of Electronic Signatures:-Where any law provides that information 

or any other matter shall be authenticated by affixing the signature or any document shall be signed 

or bear the signature of any person, than  notwithstanding anything contained in such law, such 

requirement shall be deemed  to have been satisfied , if such information or matter is authenticated 

by means of electronic signature13 affixed in such manner as may be prescribed by the central 

government. 

 
13 The Information technology act, 2000 (21 of 2000) as amended by (vide s.O.3472(E), dated 29-9-2020,(2021) 

professional book publishers, Mori Gate delhi-110006. 
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Explanation: -For the purposes of this section, “signed”, with its grammatical variations and 

cognate expressions, shall, with reference to a person, means affixing of his hand written signature 

or any mark on any document and the expression” signature” shall be construed accordingly 

Case law: in the case of State of Maharashtra Vs Dr. Praful B. Desai (2003)4 SCC 601.The 

supreme Court acknowledged the use of video conferencing to record the witness statements. 

Therefore, submission and proceedings can take place online. International Chamber of Commerce 

guidelines talk of uniformity regarding agreeing on time zone, format of documents and other 

paraphernalia.  

Different use cases suitable for Online Dispute Resolution:14 

1. Business to Consumer disputes. 

2. Business disputes. 

3. Matrimonial Disputes 

4.  Landlord Tenant disputes. 

5. Insurance Claims. 

6. Intellectual Property Claims 

7. Vehicle and property damage disputes 

8. Medical negligence cases. 

9. Loan default cases. 

Important points to be remembered in online communication15: 

1. Remember that all people do not convey and receive in the same way. 

2. If there is language barrier, know it and make the other side comfortable 

3. Acknowledge the differences and communicate openly with respect.. 

4. Avoid slang and jargon. 

5. Request for a translator who can converse in required language., in case of a conflict 

resolution set up. 

Skills required to become an Online Neutral / Mediator/Conciliator etc.- 

 
14 (ibid) 
15 (ibid) 
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1. Understanding the Online mediation /conciliation workflow. 

2. Online Active Listening: It helps the neutral to understand the sender’s communication 

from the sender's point of view. Frequently and continuously validating will help the 

listener to remove / minimize any misunderstanding if any. Active listening helps to avoid 

misunderstanding, increases trust, increases willingness to listen, demonstrates respect and 

reveals the core of the problem. It provides higher sense of responsibility 

3. Use Reframing for clear understanding.  

4.  Use Caucusing for clear understanding and establishing rapport. 

5. Use Brainstorming. 

6. Managing power differentials skillfully. 

7. Establishing Rapport. A neutral must establish rapport with the parties using his language 

skills. While keeping rapport he must not compromise his neutrality. He must choose the 

words and phrases wisely. 

8. Utilizing affirming language: Affirming language helps the neutral and parties to negotiate 

with one another with ease. 

9. Provide quick response and constant communication and keep the parties engaged. Never 

provide long periods of inactivity. 

10. Must be good at drafting settlement Agreements. 

Core skills of an Online Arbitrator:16 -It is about the Parties, their dispute and the law of their 

contract. You must always be diplomatic, respectful and professional. You are not a judge, and 

you have no inherent power, so your power derives from respect, consistency, diplomacy, 

fairness and from being prompt and efficient. 

1. Understanding the impact of Online Dispute Resolution to the arbitration and Conciliation 

act 1996. 

2. Understanding Workflow of an online arbitration. 

3. Master Setting Timelines 

4. Acquire skills in Communication with parties. 

5. Acquire skills in Drafting the award 

 
16 Available at https://www.rics.org/mena/news-insight/latest-news/news-opinion/essential-qualities-needed-to-

become-a-successful-arbitrator/  ; visited on29th may, 2021 at 18:00 hrs. 

https://www.rics.org/mena/news-insight/latest-news/news-opinion/essential-qualities-needed-to-become-a-successful-arbitrator/
https://www.rics.org/mena/news-insight/latest-news/news-opinion/essential-qualities-needed-to-become-a-successful-arbitrator/
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Online Arbitration:17 -Online arbitration is a blend of conventional arbitration with a mix of 

technology in it. Arbitration and Conciliation Act, 1996 and the Information Technology Act 2000 

provide the legality of online arbitration. Online arbitration can be separated into three parts 

1. The Arbitration agreement.  

2. The Arbitral proceedings 

3. The Arbitral award and its enforcement 

The arbitration agreement entered into parties are upheld by Supreme Court of India in the matter 

of “Shakti Bhog Foods ltd Vs. Kola Shipping Ltd''(2009),SC12 and Trimex international FZE Ltd 

Vs. Vedanta Aluminum Ltd”(2003)SCC1 keeping up with the evolving domain of e-commerce 

where many agreements are concluded by Section 7(4) of amended Arbitration and Conciliation 

act. Now agreement in writing also includes communication through electronic means within its 

ambit. This provides legal validity to arbitration agreements which were extended online.  Like 

conventional arbitration, Online Arbitration, Conciliation, Ad Hoc Arbitration and Institutional 

Arbitration, just like online arbitration it is mandatory for both the parties and ODR institution to 

clearly spell out the following provisions in an online arbitration agreement. 

1. The law governing the arbitration agreement. 

2.  The law governing the contract. 

3. The procedural law. 

4. The jurisdiction of court. 

5. The seat of arbitration 

6. Venue of Arbitration 

7. The other procedural details 

Arbitral Proceedings: - The Indian arbitration law the Arbitration and Conciliation act 1996 as 

well as the UNCITRAL Model Law 1985 are silent on remote hearing. Various provisions under 

the arbitration act that may facilitate this new virtual way of conducting arbitral proceedings are:  

1. Section 18 for equal treatment of parties. 

2. Section 22(1) provides that Parties are free to agree upon the language to be used in the 

arbitral proceedings. 

 
17 (ibid) 
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3. Failing any agreement referred to in section (1) the arbitral tribunal shall determine the 

language or languages to be used in arbitral proceedings. 

4. Section 29 B: provides for fast-track procedure. 

5. Section 29 B (3)(d) provides that the arbitral tribunal may dispense with any technical 

formalities, if an oral hearing is held and adopt such procedure as deemed appropriate for 

expeditious disposal of the case. of arbitration act. 

6. Section 19(2) gives parties freedom to mutually decide the procedure for conducting the 

proceedings which could include virtual proceedings. 

7. Section 19(3) gives to an arbitral tribunal-the power to determine the manner of conducting 

proceedings, in the absence of an agreement. 

8. Section 20(3) Provides an arbitral tribunal may meet at any place and may hear experts, 

parties for inspection of documents, goods or other property. It can decide on 

physical/virtual hearing. 

9. Section 24 of the Arbitration Act provides rights to parties for online hearing. Further 

supreme court has Pronounced that video conferencing can be said to be equivalent to be 

in person hearing even in criminal proceedings 

10. Section 30 Settlement: -It is not incompatible with an arbitration agreement for an 

arbitration tribunal to use mediation, conciliation or other procedures at any time during 

the arbitral proceedings to encourage settlement. 

Declaration of Arbitration Award: The award is declared as per section 31 of Arbitration and 

Conciliation act, 1996.It can be exchanged via emails by sending scanned copies. Just as ADR is 

legal in India so the ODR is also legal in India. 

Arbitral Award and its Enforcement:18 - Section 31(1) of Arbitration and Conciliation act 1996 

lays that the award shall be in writing and shall be signed by members of an arbitral tribunal. 

Section 4 and section 5 of IT Act 200019 with section 65B of Indian Evidence Act 1872, that 

provides for legal recognition of electronic records and signatures. Awards can be issued through 

email by sending scanned copies in PDF Format. 

 
18 Arbitration and Conciliation act,1996 Act No.26 of 1996 (As amended upto date) 
19 Information Technology Act,2000 (as amended up to date) 
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Stamping of the arbitral award is mandatory and the place where arbitration was present, while 

electronically scanning the award stamping rule of that place will apply. This is in consonance 

with the provision of Indian stamping act 1989. 

Enforcement of the award will be through the decree of court and would be enforced under the 

code of civil procedure1908. The definition of the court is given in section 2(e) of the arbitration 

and conciliation act 1996 and it will be dependent on the subject matter of the arbitration and not 

the place, Where Arbitrator sits. Or renders the online arbitration award. 

The arbitrator, unlike mediation, cannot speak to one party separately. In case both parties agree 

to explore settlement through mediation under Section 30 of arbitration and Conciliation Act 1996 

then only he can hold a private session. 

 

Key Components of an Online Dispute Resolution Platform:20 - 

1. Filing: - Uploading case details. File them according to dispute category. Participation in 

ODR can be done through WhatsApp, Email, text and call etc. 

2. Documentation: -Parties can upload documentation in any format. 

3. Communication: Parties can communicate privately and jointly through video 

conferencing 

4. Notification and Case manager: parties are provided regular updates and notifications over 

email and phone etc. 

5. Settlement Builder: the final settlement award is shared with the parties. Parties can suggest 

changes. Templates are provided to the Arbitrator / Mediator to ease the drafting process. 

6. E-Filing and E-Stamping: -Parties are provided an option to sign and stamp electronically. 

Two level authentications can be done by using phone and email IDs. 

Online Dispute Resolution through Mediation:21 Mediation is a science and an art. Development 

of a skilled mediator requires experience in dealing with people in all conditions and under all 

circumstances. A Mediator should have certain invaluable character traits: -. 

 

 
20 (ibid) 
21 Available at  https://www.mediate.com/articles/imperati1.cfm ; visited on 30th May, 2021 at 17:45 hrs. 

https://www.mediate.com/articles/imperati1.cfm
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Mediator must remain alert during the process of mediation: The mediator must remain alert 

on several levels while meditating. He must concentrate on the information being provided by the 

parties and must be constantly evaluating it for both value and its truthfulness. Simultaneously, he 

must be alert to observe not only what the party says but also to how it is said and the 

accompanying body language to assess the party’s truthfulness, degree of cooperation, and current 

mood. He needs to know when to give the party a break and when to press the party harder. The 

Mediator must be constantly alert to his environment to ensure his personal security and that of 

the parties. 

 

Mediator must exercise patience and must be tactful: The Mediator must have patience and 

must be tactful in creating and maintaining rapport between himself and the parties so as to enhance 

the probability of success of the process. Display of impatience must be avoided as it may create 

loss of trust and rapport with parties. It may cause the party to lose respect for the Mediator, thereby 

reducing the Mediator’s effectiveness. 

 

Mediator must create and establish his credibility: The Mediator must master to provide a clear, 

accurate, and professional product and an accurate assessment of his capabilities. He must clearly 

articulate complex situations and concepts. He must present himself in a believable, trustworthy 

and consistent manner. He should never promise what cannot be delivered. He should not act in 

bias and with prejudices. He must remain impartial during the process.  

 

Mediator must remain objective and exercise self-control: The Mediator must remain totally 

objective in evaluating the information given by the parties. The mediator must maintain an 

objective and dispassionate attitude. He must act regardless of the emotional reactions he may 

actually experience. He should not get simulated during a questioning session. He must exercise 

exceptional self-control to avoid displays of genuine anger, irritation, sympathy, or weariness 

during the mediation process. He must not become emotionally involved with any of the party. 

 

Mediator should be adaptable during the process: A Mediator must adapt to the many and 

varied personalities which he encounters. He should try to imagine himself in the party's position. 
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By being adaptable, he can smoothly shift his questioning and approach techniques according to 

the operational environment and the personality of the party. 

 

Mediators must exercise perseverance during the process: A tenacity of purpose can be the 

difference between a Mediator who is merely good and one who is superior. A Mediator should 

not be easily discouraged by opposition, noncooperation, or other difficulties. He should 

aggressively pursue the matter to a successful conclusion. He should exploit leads to obtain other 

valuable information. 

 

Mediators must have professional appearance and demeanor: The appearance of the mediator 

has a great influence on the conduct and outcome of the mediation process. Mediator’s professional 

and organized appearance will favorably influence the party. Mediator's manners of fairness, 

strength, and efficiency influence the party and it shall cause the party to become more cooperative 

and more receptive to questioning. 

 

Mediator must be a good initiator: An impressive initiative by the Mediator will cause the parties 

to provide responses easily during questioning sessions. Mediator while exercising initiative must 

not appear as dominating over the parties. Mediator should know his requirements and must 

continue to direct the collection of information toward those requirements. 

 

Online Mediation Workflow: - 

1. filing the case: Parties create an account and login to file their dispute. The ODR platform 

sends invitations to other parties to mediate if both have not signed up together. 

2. On calling the other party too creates a login account and responds to the dispute. 

3. ODR service provider can help in appointing a mediator. He can help parties to come to 

mutually acceptable solutions. 

4. Media communicates via chat / phone calls / video calls and parties can join from the 

comforts of their home. He can Collect and Organize Response. 

5. When parties arrive at a settlement, Mediator puts it down in writing and has the parties to 

approve the draft. 

6. Upon approval, the document is locked in and the dispute is closed. 
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Justification and necessity of online dispute resolution (ODR) in Indian Justice System:22 

Innovation is inevitable for the entrepreneurs to survive in the era of competition and changing 

consumer trends and preferences. Likewise, Covid Pandemic has taught us that in such situations 

it is utmost necessary to take advantage of technology and keep the wheels of life and economics 

moving. The economy will have to digitize, transactions too will escalate, and hence there are 

chances that disputes too will both rise and arise.  

However, given the escalating pendency of cases in courts and speedy justice going beyond reach, 

it is important that alternative methods for avoiding, containing and resolving disputes are adopted 

as access to justice isn’t just about having the means to resolve disputes but also ensuring that the 

means are effective, efficient, economic and expeditious. Keeping this context in mind, the 

growing focus on online dispute resolution (ODR) in India is an urgent necessity and not without 

reason. Some might even say it is intuitive. ODR aligns with our constitutional goal and the current 

socio-economic milieu. It has a global precedent of being extremely successful, and above all, it 

is in consonance with principles of natural justice in its essence.   

 

Suggestion and Conclusion: With the immense growth of online market and uncertain situations 

like covid pandemic and its adverse impact on the economy and justice, ODR mechanism in order 

to fasten its leg needs mass awareness and training through social media, education, street plays, 

advertisement, conferences, workshops and campaigns etc. at grass root level. 

Participation of government, bar Associations and Bar Councils shall also play a key role in it. The 

issues as to privacy and confidentiality, however, need to be tackled by using privacy enhancing 

techniques and stronger security mechanisms such as privacy design methods, privacy 

engineering, and privacy self-synchronization etc. to maximize the benefits of new breed of 

technology led disputes.  

There is an urgent and utmost necessity to ensure access to justice at affordable cost to all sections 

of society in consonance and spirit of our constitutional mandate. A sound communication 

infrastructure in every part of our country is necessary to implement ODR. To provide easy access 

to justice and to make it affordable, it must be delivered in minimal time and in an adequate manner 

 
22 India needs more online dispute resolution, https://www.financialexpress.com/opinion/india-needs-more-

online-dispute-resolution/2117658/ visited on 3rd July 2021 at 14:00 hrs. 

https://www.financialexpress.com/opinion/india-needs-more-online-dispute-resolution/2117658/
https://www.financialexpress.com/opinion/india-needs-more-online-dispute-resolution/2117658/
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by increasing literacy rate, reducing language and cultural barriers, and easy access to e-courts 

/ODR which may put a hand in the growth of e-commerce and e- governance.  

Initiatives at national as well as at international level are to be taken more aggressively to flourish 

the wings of ODR thereby reducing burden on judiciary. Thus the step to advance ODR is a key 

to facilitating global economy and development, harmony and to encourage international 

relationship in cross-border disputes and provide justice at the door steps of the citizens at most 

affordable cost in the shortest possible time. This will promote speedy justice and improve 

relationships, establish peace and harmony among citizens thus helping India, realizing its ultimate 

objective of speedy justice at affordable cost.   


