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ABSTRACT  

Through this extensive research the author tried to brief about the act which was passed by the 

government in regards to raise of legal age of marriage for women. The author also discusses 

upon why the minimum age of marriage is required. The author through this research discussed 

upon why government revisited the legal age of marriage of women. In addition to discussion 

few pros and cons of the newly passed act were also discussed. 

INTRODUCTION  

On December 15 the government led by Narendra Modi decided to raise the legal age of 

marriage of women from 18 to 21 which will be par with the men. This act will be amending 

the prohibition of child marriage act (PCMA), 2006. It incorporates the modification to several 

communities, personal laws relating to the age of marriage in order to maintain uniformity in 

this area. In 2008 the law commission and in 1989 the United Nations general assembly 

suggested that 18 should be the legal age of marriage for both men and women. The question 

is why did the government decide to raise the legal age of women to 21. Before understanding 

the pro and cons of the raise of legal age of marriage first let’s understand why the minimum 

age of marriage is required 1 

WHY THE MINIMUM AGE OF MARRIAGE IS REQUIRED? 

The minimum age of marriage is required in order to prevent child marriage and to prevent the 

abuse of minors in society. Despite the stringent laws in the country, we can still see marriages 

are taking place before attaining the minimum age of marriage, particularly in women. This 

indicates the lack of education among students, parents and lack of awareness about the effects 

of early marriage for women which obviously lead to lack of implementation of laws.2 

 

 

                                                             
1 Esha Roy, Raising legal age of marriage for women: the law, the reasons and the criticism, The Indian 
Express(December 16, 2021 8:48:01 pm) https://indianexpress.com/article/explained/raising-legal-age-for-
marriage-for-women-law-reasons-criticism-7675447/ 
2 ibid 
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THE MINIMUM AGE OF MARRIAGE BEFORE THE ACT WAS PASSED  

THE EXISTING LAWS: 

According to the Hindu Marriage act 1995, the minimum age set for the marriage is 18 years 

for bride and 21 years for groom. 

In Islam, - marriage of a minor who attained puberty is valid. 

According to the Special Marriage Act, 1954 and the Prohibition of Child Marriage Act 2006, 

the prescribed minimum age of marriage are 18 years and 21 years for women and men 

respectively.3 

WHY DID THE GOVEREMENT DECIDED TO RE-EXAMINE THE AGE OF 

MARRIAGE OF WOMEN  

For variety of reasons including the gender-neutrality the Narendra Modi led government 

decided to revisit the legal age of marriage of women. Early marriages and early pregnancies 

will have an effect on the nutrition level of baby and mother as well and also there is a huge 

impact on the physical and mental well-being of the mother. It has impact over infant and 

maternal mortality rates and also the women empowerment of women who were denied to 

access of school and livelihood due to early marriage.4 

Child marriage had a decline slightly from 26.8 percent in 2015-2016 to 23.3 percent in 2019-

2020 according to the latest report of National Family Health Survey (NFHS). These data 

clearly indicates that there is still existence of child marriages in the country despite stringent 

laws. This clearly indicates that there is a lack of implementation of laws in the country. 

According to 2019-2020 report of National Family Health Survey which shows that 

23.3percent of child marriages prevailing in the country. What is the need for making a new 

law for Government of India, despite having positive aspects and thinking about the well-being 

of the people, at the time when the minimum age of marriage for women was 18 years, which 

                                                             
3 Raising Legal Age for Marriage, drishtiias (07 Jan 2022) https://www.drishtiias.com/daily-news-
editorials/raising-legal-age-for-marriage 
4 ibid 
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was still not followed by the people, and what was the need for making a new law for the 

Government of India.5 

 

WHAT IS JAYA JAITLY COMMITTEE  

The ministry of women and child development established a task force in June 2020 in order 

to investigate the relationship between age of marriage and the nutrition levels of the mother, 

anaemia prevalence and the infant mortality rate and maternal mortality rate and other social 

indices. Former Samata party president Jaya Jaitly led the committee which includes a member 

of NITI AAYOG (Dr V K Paul) and secretaries from numerous ministries 

 The committee was investigating the possibility of raising the marriage age and its impact on 

women's and child health, as well as ways to improve women's access to education. The 

committee also had an objective to recommend the schedule for the government to adopt the 

policy, as well as the changes that need to be made to the current legislations to make this 

possible. 6 

WHAT DID COMMITTEE RECOMMEND  

Based on the feedback received by the young adults from 16 universities, the committee has 

proposed that age of marriage to be raised 21 years. Over 15 NGO (Non-Governmental 

Organisations) have worked to reach the young adults in remote locations and marginalized 

populations as well as the committee have taken feedback from young adults relating to all 

religions as well as urban and rural population.7  

The committee also requested that the government should look into expanding women’s access 

to schools and universities, as well as their transportation to these institutions from remote 

places. Skills and business training, as well as sex education in schools, have also been 

proposed by the committee to the government of India.  

                                                             
5 ibid 
6 Raising Legal Age for Marriage, Mission BPSC (Last visited : 22-03-2022) https://missionbpsc.in/content/raising-
legal-age-marriage?i=2 
7 ibid 
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The committee further recommended that an awareness campaign about the raise of minimum 

age of marriage would bring to the social acceptance of the new rule, which they claim would 

be significantly more effective than coercive methods.8 

ARGUMENTS FOR THE INCREASING THE LEGAL AGE OF MARRIAGE  

BRINGING THE GENDER PARITY  

According to section 2(a) of the Special Marriage Act, the minimum age of marriage for women 

is 18 and men is 21. There seems to be no logic for this because having different age for men 

and women in marriage seems to be no justifiable logic. The age of majority and the voting 

power remains the same then why is legal age of marriage different? 9 

WOMEN EMPOWERMENT  

This decision taken by the government will definitely help the women to move up to their 

higher studies, which makes them to be independent rather than depending on others. With 

equality in marriage age, women's empowerment will get even more momentum. 

EQUALS LAWS ENIMATE EQUALITY 

Equal laws produce equality, and social transformations are both a precursor to and a result of 

laws. Whereas people often believe that changes in laws will get the changes in the society 

when proper awareness campaign is taken place about the new law.10 

ARGUMENTS AGAINST THE LEGAL AGE OF MARRIAGE  

PREVALENCE OF CHILD MARRIAGE DESPITE STRINGENT LAWS  

As we discussed above according to the National Family Health Survey (NFHS) 23.3 percent 

of child marriage are taking place in the country in the latest report of which clearly indicates 

the prevalence of child marriages in the country.11 There need to be change in the mindset of 

people in order to stop child marriages taking place.  

NO CRIMINAL RECORDS FOUNDS FOR EARLY MARRIAGE  

                                                             
8 ibid 
9 Tarushi Aswani, India Proposes to Raise Legal Marriage Age for Women, The Diplomat(December 28, 2021) 
https://thediplomat.com/2021/12/india-proposes-to-raise-legal-marriage-age-for-women/ 
10 ibid 
11 Editor of edexlive, NFHS 5: Every fourth woman aged 20-24 fell prey to child marriage even as percentage 
drops, edexlive (25th November 2021) https://www.edexlive.com/news/2021/nov/25/nfhs-5-every-fourth-
woman-aged-20-24-fell-prey-to-child-marriage-even-as-percentage-drops-25844.html 
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Even we can see 23.3 percent of the child marriages in the country in the last five years we 

can’t see any Criminals records filed against them, which can also be the reason for the child 

marriages to happen. 

MISUSE OF LAW BY PARENTS  

Parents sometimes utilise this Act to penalise their daughters who marry against their 

inclinations or elope to avoid forced marriages, domestic abuse, and a lack of educational 

opportunities, says women's rights activists.12 

POOR QUALITY AND ACCESS TO EDUCATION CAUSES EARLY MARRIAGE TO 

TAKE PLACE  

Due to poor quality of education, lack of infrastructure such as toilets, prevalence of sexual 

harassment, poverty this are the reasons for the girls getting up drops in the schools and colleges 

which directly leads to early marriage it’s is proven that the investing for the secondary and 

higher education will reduce the number of young marriages  

Research says that the early marriage in villages with high school is far less.13 According to 

the data of National Family Health Survey, it shows that the average age of marriage in villages 

is 17.2 years who had no proper schooling to 22.7 years to who had a proper schooling of 12 

years and above. 14 

CONCLUSION  

Enacting a law that equalises the minimum legal age to marry does not guarantee the 

improvement of wellbeing of the women or the government’s goals for introducing this Act 

will be met. The government need to augment this law with variety of plans and structures. 

This isn’t implied that brining parity in the legal age of marriage is futile and ineffectual. In 

order to achieve the governments stated goals, this law must be implemented in a concert with 

other measures 15 

                                                             
12 Supra note 3 
13 Child marriage and education,GIRLS NOT BRIDES(Last visited: 5 April,2022) 
https://www.girlsnotbrides.org/learning-resources/child-marriage-and-education/ 
14 Supra Note 2 
15 Harshita Vaashite,Legal Age of Marriage for women: An analysis,LEXLIFE INDIA(Last visited: 5 April,2022) 
https://lexlife.in/2022/02/03/legal-age-of-marriage-for-women-an-analysis/ 
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