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Introduction - 

 

The Essential Services Maintenance Act (1968) was passed by the Indian Parliament in 1968. 

The aim is to make those things available to the citizens, which if obstructed will create a great 

havoc to citizens. The Essential Services Maintenance Act (ESMA) was bought by the Indian 

Parliament to prevent unnecessary strikes. ESMA is a statute that allows the government to 

prohibit strike workers from refusing to participate in such essential services that are needed to 

keep the country running smoothly. If workers of a department strike, even after the 

government requests to stop the strike, the government can take action against them under the 

Essential Services Maintenance Act. Before applying the provisions of the Essential Services 

Maintenance Act of 1968, the government must notify the agitated workers by newspaper 

notice or other means. 

Various Aspects of Essential Services Management Act - 
 

In the case of State of Punjab vs Khatri1, it was held that the absence of work or abandonment 

of employment is punishable under Section 5(b) of East Punjab Essential Services Act. Section 

7 of the said act says that it is not necessary that a particular complaint should be authorized 

by the State Government, it can be filed by a person who is authorised by the State Government. 

Imposing ESMA cannot be regarded as an instrument of suppression, the legislature's aim is 

quite clear: to avoid impeding people's well-being during difficult times, particularly in 

pandemic conditions. In India's Constitution, there is no basic right to strike.2 

Section 2 (1) of the Act describes basic facilities that must be maintained. Mail, telegraph, or 

telephone service, including any service related to it; railway service or any transport service 

for the transportation of passengers or goods by air, including any service related to the 

operation or repair of aerodromes; and any service in any large port are only a few examples. 

 

 
 

1 (AIR 1971 SC 1777, (1970) 3 SCC 567, 1971 3 SCR 267) 

2 Kameshwar v. State of Bihar, 1962 SCR 369 
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The Essential Services Maintenance Act can be imposed for a maximum of six months, but the 

Central Government may extend it for any time, if it is convinced that doing so is in the interest 

of the public. 

 

 
Invocation of ESMA - 

 

Examples of its invocation generally are connected to transportation services: 

 
● ESMA was called in response to a strike by Delhi Transport Corporation bus drivers.3 

● B.S. Yediyurappa, the Chief Minister of Karnataka, invoked the ESMA to avert a 

walkout by road transport company employees.4 

● The Delhi government similarly used ESMA in 2019 to prohibit electrical companies 

from striking, citing "electricity" as a critical resource. 

Services covered under ESMA - 
 

1. Defence, federal military security forces, treasury, public services such as gasoline, 

CNG, LPG, and PNG, emergency control, power generation and transmission 

systems, post offices, the National Informatics Centre (NIC), and early warning 

agencies are all included. 

2. Police, home guard, civil defence, fire and rescue services, crisis relief, and jails are 

only some of the services available. 

3. Electricity, sewage, and sanitation are also important utilities. 

4. Hospitals and associated medical institutions, including processing and logistics 

units, will continue to operate normally in the public and private sectors. Both 

 

 
3 NDTV.com. 2021. Bus Drivers Call Off Strike After Delhi Government Evokes ESMA. [online] Available at: 

<https://www.ndtv.com/delhi-news/bus-drivers-call-off-strike-after-delhi-government-evokes-esma- 

762583#:~:text=New%20Delhi%3A%20Drivers%20of%20the,Service%20Maintenance%20Act%20(ESMA).& 

text=A%20total%203%2C459%20buses%20were,roads%20today%2C%20the%20 government%20said.> 

[Accessed 11 June 2021]. 

4 K C, S., 2021. RTC strike: Decision on invoking ESMA depending on situation, says Karnataka 

CM. Hindustan Times, [online] Available at: <https://www.hindustantimes.com/cities/bengaluru-news/rtc- 

strike-decision-on-invoking-esma-depending-on-situation-says-karnataka-cm-101617786755627.html> 

[Accessed 12 May 2021]. 

http://www.ndtv.com/delhi-news/bus-drivers-call-off-strike-after-delhi-government-evokes-esma-
http://www.ndtv.com/delhi-news/bus-drivers-call-off-strike-after-delhi-government-evokes-esma-
http://www.ndtv.com/delhi-news/bus-drivers-call-off-strike-after-delhi-government-evokes-esma-
http://www.hindustantimes.com/cities/bengaluru-news/rtc-
http://www.hindustantimes.com/cities/bengaluru-news/rtc-
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emergency practitioners, nurses, paramedical staff, and other hospital support 

providers are allowed to travel. 

5. Shops selling produce, groceries, fruits and vegetables, dairy and milk stalls, meat 

and fish, and animal fodder, including ration shops 

6. Units and utilities for power supply, storage, and distribution. 

 

Punishment under ESMA - 
 

1. It is unconstitutional and punishable if an employee goes on strike following the launch 

of ESMA. Following the implementation of ESMA under the Criminal Procedure Act 

of 1898 (5 of 1898), any employee can be detained without a warrant by any police 

officer. 

2. This act also provides that an employee cannot refuse extra work if it is necessary to 

sustain a vital service. 

3. Anyone who knowingly provides financial assistance to a strike that is unlawful under 

this Act faces a maximum sentence of one year in jail or a fine of one thousand rupees, 

or both. 

Essential Services Maintenance Act during the Covid Outbreak - 
 

The COVID-19 pandemic has placed extraordinary strains on our health-care infrastructure. 

Our health-care services and staff are now swamped by pandemic-related activities. With the 

rising number of cases around the world, maintaining vital facilities is critical to combating the 

pandemic with the fewest possible casualties. The main services which were covered by ESMA 

during the pandemic are medical services such as immunization and the sanitation services as 

they are an important element of the healthcare system. The World Health Organization has 

also emphasised the importance of maintaining basic health care and issued recommendations 

to assist countries in juggling the demands of the pandemic. The Epidemic Diseases Act of 

1897, which empowers states to take special steps and impose laws such as ESMA against 

COVID, was implemented. Various states implemented ESMA during the outbreak, the Uttar 

Pradesh administration invoked ESMA, to put a six-month moratorium on strikes in all 

government sectors. Tripura was the second state to use ESMA, declaring healthcare services, 

banking, water supply, sanitation, and public transportation to be essential services. 
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Suggestions Given by World Health Organization - 
 

Focusing on COVID 19-related practises and helping to provide essential services is critical, 

as the main concern is not only to maintain people's faith in the healthcare system's ability to 

offer essential health services, but also to maintain the public's interest in the health system as 

a whole and to avoid an uptick in morbidity and mortality as a result of such health issues. 

Although protecting the wellbeing of health staff, special attention must be given to the delivery 

of basic health services to particular demographic groups. 

Many health systems were able to sustain regular care-delivery while still treating a small 

number of COVID-19 cases in the early stages of the epidemic. As the burden on systems has 

increased, and health workers have become increasingly affected by COVID-19 infection and 

the pandemic's indirect effects, strategic adaptations have been critical in ensuring that scarce 

public and private sector services support communities to the greatest extent. 

Conclusion - 
 

Each state in India has its own State Essential Services Maintenance Act, with limited 

differences in provisions from central law. In India, the act has not been broadly implemented, 

but many protests have gone on for weeks without the Union or State governments invoking 

the Essential Services Maintenance Act. Given the current pandemic crisis and the rise in the 

number of covid victims, the State governments have taken action in enacting ESMA to assure 

the continuation of some basic services has been of considerable assistance to the citizens. 

Citizens have taken the Essential Services Maintenance Act to court in various situations where 

it has been implemented, and court rulings have prompted the executive to declare Essential 

Services Maintenance Act over a strike and to dismiss strikes overnight. To achieve optimum 

results in a health situation, the federal government must have the authority to bypass state 

government decisions during medical crises. As a result, the shortcomings that have marked 

India's response to COVID-19 must compel lawmakers to re-evaluate current legislative 

provisions in order to effectively curb the spread. 


