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ABSTRACT 

The article talks about the ‘Handcuffing’ laws in India. The provision regarding handcuffing 

is of utmost importance in law relating to arrest. Handcuffs have been defined as not just 

instruments of securing arrest but an animalizing method that breaks every fabric of human 

dignity. The article talks about various provisions related to it under the Indian Penal Code, 

the Constitution and other rights of the Prisoners. The author also propounds the social issues 

involved. The author also mentions the use of handcuffing in various other countries. Further, 

the article talks about the landmark judgments of the Supreme Court. It also includes the 

contemporary news about handcuffing and how it has been criticized by the courts in India. 

The author concludes by giving some suggestions in that regard as in how to make the laws 

related to it more effective and why not to use it more often. 

The main stage at which the critic loses his own opportunity is when the police apprehend 

him after filing a FIR against him. The accused is then denied bail by the court, and the third 

step, where the individual opportunity of the charge is taken away, is where he is held in 

stasis, preventing him from receiving a sentence and bail following his conviction in an 

upcoming appeal.1 Further we will look at Article 21 of the Indian Constitution, This article 

discusses the legality of handcuffing Umar Khalid, laws regulating handcuffing, including 

sections from the Constitutional Law, prisoner's rights, landmark decisions on the matter, and 

the paper concludes with conclusions/suggestions. 

 

INTRODUCTION 

Handcuffing of accused persons by escorts pleasing them from jail to view and provide 

support in the absence of near consciousness is an unreasonable that has been rejected by the 

Supreme Court in Prem Shankar Shukla case. 2 It has been spoken in no inexact expressions 

that to fasten is to loop glaringly and to punish humiliatingly and that it is essentially implicit 

 
1Procedures of Criminal Law in India impacting personal liberty, Available at:https://blog.ipleaders.in/ ,(Last 

visited on 8 June, 2021). 

2 Prem Shankar Shukla vs Delhi Administration 1980 AIR 1535 

https://blog.ipleaders.in/
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in Article 14 and 19 of the Constitution that once near is no thrilling basic to confine people’s 

limbs; it is sadistic, capricious, authoritarian and uncomforting to humble a be in charge of by 

manacling him. The minimum liberty of movement, which stable a detainee, is free to under 

Article 19, canister not be drop down by function of handcuffs. A wicked individual may 

utilize the sovereign state to restrain a person by handcuffing him or, if that is not possible, 

by invoking Section 220 of the Indian Penal Code. The purpose of raising objections to 

commanding imprisonment on the part of the prisoner time in continuous charge is to prevent 

him from escaping, and that article establishes the limitations of the license to care for the 

role in custody 

 

LEGAL PROVISIONS RELATED TO HANDCUFFING IN INDIA 

The provision of handcuffing in India is of oversize consequence in commandment 

connecting to arrest. The fact list Britannica defines chains and restraints as ‘Instruments for 

securing the hands or feet of prisoners under arrest, or as a course of punishment’.  It has 

been in the eye of the storm for the second time in a row, rousing regular escape of serious 

offenders from custody. No rational compassion for canister welcomes the law when it comes 

up against the criminal's retreat from their confinement. The contention of handcuffing 

requests to be looked through the lens of environmental constitutional rights vis-à-vis shared 

interests. 

In our crack to flow a mouse, we cannot agree to a buff to foot in. We cannot attribute the 

fleeing of these criminals to the need of handcuffing. It is the consequence of inefficiency and 

weakness of regulation enforcement agencies. I'm sorry? If these criminals take flight flat 

after consciousness handcuffed by adopting the tactics of Feroz Khan as portrayed in the 

movie ‘Qurbani’? Then there's Y.V.Chandrachud's declaration on the importance of human 

rights as the foundation of any civilization, which says, “If nation is not to die in this country, 

it’s de rigueur to educate ourselves into compliant that , look up to for civil rights of  folks is 

the right citadel of democracy.” The job of the courts is not merely to do justice, but also to 

guarantee that acceptability is living being served. 

The edict involving to handcuffing in India consequently quintessentially revolves around 

liberal jurisprudence, bureaucratic fairness and constitutional safeguards to dignity of a 

citizen. 
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Chapter fifth from Sections 41 to 60 A of the Code of Criminal Procedure, 1973 deals with 

provisions relating to the arrest of people. Section 41 deals with situations in which police 

may arrest without a warrant. Section 42 deals with arrest on refusal to undertake assign and 

address. Section 43 denotes situations someplace an arrest canister be finished by a hush-hush 

one and formula to be followed on such arrest. Section 44 deals with conditions under which 

an arrest be capable of be finished by an executive or sensible magistrate what time an 

offence is committed in his/her presence. Section 46 underlines the style in which arrest be 

supposed to be made. Section 47 enables a police official to type in a station if he has a 

intention to have faith in that the personality to be arrested has entered into that place. Section 

48 provides for pursuit of offenders into other jurisdictions. 

Section 49 of the Cr.PC, however, provides that “the individuality arrested shall not be 

subjected to additional arrest than is de rigueur to stop his escape. “In view of above 

discussions, the summit square has time and once more reiterated that handcuffing is 

explicitly violative of no single provisions of Cr.PC , but additionally of Articles 14, 19 and 

21 of the  Indian Constitution. 

The essential civil liberties of accused organize not end out rightly unchanging if he is in law 

confinement or clever charge later. 

 

PROVISIONS: The provisions relating to the arrest of people are covered in Section 41-60A 

of Chapter V of the Code of Criminal Procedure Code. Section 42 gives rules regarding arrest 

on refusal to give name and address. Section 43 talks about situation in which arrest can be 

made by a private person and procedure that need to be followed on such arrest. Section 44 

covers those situations in which arrest can be made by a Judicial Magistrate if an offence has 

been committed in his presence. Section 46 explains the manner in which arrest has to be 

made. The most important, Section 49 says that “a person arrested shall not be subject to 

more restraint than is necessary to prevent his escape”.3 

It has been held many times by the court that handcuffing is violative not only of the 

provisions of the Code of Criminal Procedure but is also in violation of Article 14, 19 and 21 

of our Constitution. “Innocent until proven guilty”, clearly states that if an accused is in 

police custody, his fundamental rights do not cease out. 

 
3Legal provisions on handcuffing in India, available at: 

http://risingkashmir.com/home/news_description/367907/Legal-provisions-on-handcuffing-in-India. 

http://risingkashmir.com/home/news_description/367907/Legal-provisions-on-handcuffing-in-India
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If a police officer has a power to restrain a person by handcuffing him or through any other 

means, then there is also a similar kind of restraint on police officers in the law. Section 220 

of Indian Penal Code mentions the punishment for such officers who corruptly or maliciously 

commits any person for trial or keeps any person in confinement, knowing that he is acting 

contrary to law by doing so, then he shall be punished for a term which may extend to seven 

years or fine or both. 

Article 5 of Universal Declaration of Human Rights also says that “No one shall be subjected 

to torture or to cruel, inhuman or degrading treatment or punishment”. Similarly, Article 7 

of International Covenant on Civil and Political Rights, 1966 also creates this obligation on 

States. So, if handcuffing is used arbitrarily, it is clearly in violation of the law as the Indian 

Courts have also called it as an inhuman practice.4   

Section 1 of the Prison Security Act defines Prisoner as, “Any person for the time being in a 

prison as a result of any requirement imposed by a court or otherwise that he be detained in 

legal custody.” Various rights of the prisoners have been identified under the Indian laws like 

Prisoners Act, 1990; Identification of Prisoners Act, 1920; Transfer of Prisoners Act, 1950 

etc. One such right is “Right against arbitrary use of handcuffs or fetters”.5 

Many committees have also been formed under the orders of the Courts to improve the 

conditions of prisoners and to end cruel activities against them. A report published by the 

India Jail Committee that put pressure on reformation and rehabilitation of offenders which is 

identified as the object of the prison administration. There was Modern Prison Manual, 1960, 

the Mulla Committee and various other committees that were formed to bring about changes 

in the existing laws regarding prisoners with an overall objective to protect the society and 

rehabilitate the offenders.6 

 

JURISPRUDENCE ON HANDCUFFING CASES 

 

In Sunil Batra v. Delhi Administration - AIR 1978 SC 16757, the Supreme Court held that 

Article 21 disallows hardship on individual freedom besides as per the method set up by law 

 
4Ibid. 

5Legal awareness among prisoners, available at: https://lawlex.org/lex-pedia/legal-awareness-among-

prisoners/20480.  

6Rights of prisoners in India: A legal analysis, available at: https://www.lawaudience.com/rights-of-prisoners-in-

india-a-legal-analysis/. 

7In Sunil Batra v. Delhi Administration - AIR 1978 SC 1675 

https://lawlex.org/lex-pedia/legal-awareness-among-prisoners/20480
https://lawlex.org/lex-pedia/legal-awareness-among-prisoners/20480
https://www.lawaudience.com/rights-of-prisoners-in-india-a-legal-analysis/
https://www.lawaudience.com/rights-of-prisoners-in-india-a-legal-analysis/
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and decrease of individual; freedom so much as to be a refutation of it would comprise 

hardship. The court ruled that the fundamental possibility for development that even a person 

in judicial custody is entitled to under Article 19 of the Constitution cannot be cruelly cut 

down by the use of binds or other bands. “The indiscriminate use of handcuffs when 

defendants brought to court and come out and send them irons on detainees is illegal and 

should be arrested immediately, except in a small category of cases.  

Handcuffing and shackling recklessly in public degrade, shame the finest sensibilities and is a 

part of our culture.  

 

In Prem Shankar Shukla v. Delhi Administration -AIR 1980 SC 15358, the court considered 

the justification for restraints and found that handcuffs prima facie is inhuman and therefore 

unreasonable as well at the first blush arbitrary. Further commenting on the situation of 

prisoners under -trial, the honourable court advanced- 

“Preventing the escape of a sub-trial is in the public interest, just and cannot, in and of itself, 

be castigated. But to bind a man's feet and hands, his limbs with steel hoops, drag him 

through the streets and hold him upright for hours in court is to torture him, defile its dignity, 

popularize it and sully the soul of our constitutional culture. The court observed that when 

there is no compulsive need to hamper a person's limbs, it is temperamental, despotic and 

demoralizing to humiliate a man like this.” 

Thus, the court concluded that the handcuffs should be the last refuge and not a routine diet. 

The court also denounced the practice of handcuffed prisoners, i.e., Upper class prisoners 

should not be but an ordinary citizen would, is a classification The Punjab Police Manual, in 

paragraphs and 26.22 of Chapter XXVI, was deemed arbitrary and stated that any under-trial 

accused of a non-bailable offense punishable by a sentence of more than 3 years in prison 

must be systematically handcuffed. The court has also commented in the judgement that,” It 

is abhorrent to envisage a prisioner being handcuffed merely because it is assumed that he 

does not belong to a beeter class.” 

The Court has also ruled that the escort officer must explain to presiding judge why the 

accused was handcuffed and get it from the judge. The court thus left to the court of first the 

discretion to handcuff or not a prisoner to the observations made by the court in this 

judgment. The only circumstance which justifies incapacity by irons an extreme measure is 

that otherwise there is no reasonable way to prevent escape in the given circumstances. 

 
8In Prem Shankar Shukla v. Delhi Administration -AIR 1980 SC 1535 
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The instructions of these two judgments were reiterated in Citizens for Democracy vs State 

of Assam and Ors SCR 9439 by a bench of Justice Kuldip Singh and Justice N 

Venkatachaliah and more stringent instructions were issued, making the position of the court 

on obstacles extremely clear and absolutely binding. 

In 1995, the Supreme Court considered a letter by journalist Kuldip Nayar recounting the 

ordeal of detainees under the law on terrorist activities and to Guwahati in a hospital where 

they were in bed, while the room was locked as several police officers guarded the room. 

The government claimed that the inmates were members of a prohibited organisation who 

were involved in terrorist and disruptive actions such as murder and extortion. The court 

mentioned the Sunil Batra 10 and Prem Shukla 11 cases extensively, since both had first-hand 

experience with the extreme situation in which police and jail personnel may resort to 

handcuffing detainees both inside and outside the prison. Yet the court was compelled to give 

more direction while observing: “The directions given to this Court are not followed and are 

being treated as a pious statement. We take note of the fact that the police and prison 

authorities still use handcuffs and the like today without discernment and without any 

justification.                                                                                     

  It has therefore become necessary to give instructions and to apply them meticulously. As a 

result, the country's top court has taken a firm stance against the use of fetters to bind 

convicts. It deems it a degrading practise that should only be used as a last resort and only 

with the authorization of the Magistrate, rather than being left to the police's discretion. 

 

In Siddharam Satlingappa Mhetre v. State of Maharashtra, AIR 2011 SC 312, 12an apex 

court declared that "any trial in which a person is accused of a non-bailable offence punished 

with more than 3 years’ prison term must be handcuffed is a violation of Articles 14,19, and 

21." The criterion is not in the nature of the accusations. The criterion is not the nature of the 

accusations. The clear and present danger of eluding police control is the deciding factor. 

In light of the foregoing debate, it can be concluded that handcuffs and fetters are not only 

instruments for securing offenders' capture, but also a degrading and animalizing manner that 

shatters every thread of human dignity. In the area of arrest legislation, police personnel and 

 
9Citizens for Democracy Vs State of Assam and Ors SCR 943 
10 Supra Note. 7 
11 Supra Note. 8  
12In Siddharam Satlingappa Mhetre v. State of Maharashtra, AIR 2011 SC 312 
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investigating officials must be sensitised in order to instil in them the value of personal 

liberty in relation to social interests. Law enforcement must learn to strike a delicate balance 

between personal liberty and societal interests. 

 

THE UMAR KHALID CONTROVERSY 

 

Turning down the plea of the state to offer Umar Khalid and Khalid Saifi with the gruesome 

use of handcuffing in every hands-on ground of being "immoderate hazard prisoners", a 

Delhi Court presently noticed that they were neither previous convicts nor even gangsters and 

that the software program end up filed "without software program of mind with the useful 

resource of the use of the immoderate echelon of Delhi Police and prison authority." 13Umar 

Khalid and Khalid Saifi were accused of being involved in the Delhi riots. Additional 

Sessions Judge Vinod Yadav ordered thus, "The accused folks, who are sought to be 

produced in fetters and handcuffs are admittedly now not previous convicts. They are not 

even gangsters. The applications appear to be filed in a mechanical manner, without the 

application of mind with the useful resource of the use of the immoderate echelon of Delhi 

Police and prison authority."  

This issue came into lime light because of the two appeals raised against the FIR101/2020 

presented in Karkadooma District Court, Delhi; which cited the reason that fettering the two 

accused Khalid and Saifi paints a wrong picture of them as it signals them being immoderate 

and hazardous prisoners. The said applications were filed in view of the selection occupied 

with the useful resource of the use of the senior police officer of the Delhi Police. In view of 

the previous order of the Court, report end up sought from the Delhi Police, Special Cell and 

the Jail Superintendent.  

 

Consequently, replies were filed with the useful resource of the use of the authorities. As 

consistent with the reply filed with the useful resource of the use of Superintendent of Prison, 

Tihar jail qua accused Umar Khalid, it ends up stated that the use of/producing an accused in 

handcuff does not fall below the jurisdiction of the jail administration. According to the reply 

received with the useful resource of the use of Addl. DCP, Special Cell for every accused 

folk, it ends up stated that no such software program, looking for to offer the above named 

 
13The Indian Express, https://www.newindianexpress.com/cities/delhi/2021/jun/07/they-are-not-gangsters-court-

rejects-plea-to-produce-umar-khalid-khalid-saifi-in-handcuffs-2312792.html 
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accused in 'handcuffs in every hands from decrease returned side' is filed with the useful 

resource of the use of the undersigned in advance than any court docket or in advance than 

each different authority. Contemplating the counter filed in the matter, the Court observed 

thus: "A joint analysing of the stand(s) occupied with the useful resource of the use of the 

aforesaid authorities in their respective replies show that the material on the idea of which the 

aforesaid applications were filed is without merits. The Delhi Prison Rules are silent about 

the handcuffing and placing fetters upon the prisoners." 14 

 

SOCIAL ISSUES INVOLVED 

 

The rights of prisoners have developed over a period of time. From a time, when courts ruled 

that they have no power to interfere with the conduct, rules and regulations of prisons, to the 

time when the court recognizes certain rights of the prisoners. As a society, one needs to 

understand that the role of imprisonment is not merely retributive or deterrence but 

rehabilitation. This means that the prisoners enjoying the basic fundamental rights (with 

reasonable restrictions) as the citizens is an essential step which has already been pointed out 

by the Apex Court in one of the cases. 

In few countries like Hong Kong, people in handcuffs are given an option by the policemen 

to cover their heads by a black cloth. In Sri Lanka, women are not handcuffed. In Namibia, 

courts have prohibited the use of handcuffs, as it violates the constitution. In France, media is 

prohibited from sharing the pictures of people in handcuffs. In Japan, the hands have to be 

pixelated if they are filmed while handcuffed. 

Handcuffing has been described as inhuman as well as against the spirit of our constitution. 

According to the society, it is an animalizing method that shatters the human dignity. It is not 

accepted by the society as well as the courts as it seems to be cruel and unreasonable. If a 

person is convicted for a crime, that doesn’t mean he becomes a non-person, whose rights 

could be taken away. They also have a right under Article 14, 19 and 21, unless curtailed by 

the constitution, that could not be snatched away at any cost. As stated in State of Andhra 

Pradesh vs Challa Ramkrishna Reddy and Others 15 that a prisoner continues to be a human 

and hence, is entitled to enjoy all the fundamental rights as a citizen of India.16 

 
14 Nupur Thapliyal, LiveLaw,https://www.livelaw.in/news-updates/delhi-court-rejects-plea-umar-khalid-khalid-

saifi-handcuffing-175309 
15 State of Andhra Pradesh vs Challa Ramkrishna Reddy and Others 2000 AIR 2083 
16Right against solitary confinement: a detailed study, available at: https://blog.ipleaders.in/right-solitary-

confinement-detailed-study/. 

https://blog.ipleaders.in/right-solitary-confinement-detailed-study/
https://blog.ipleaders.in/right-solitary-confinement-detailed-study/
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Therefore, it is socially unacceptable, dehumanizing and derogatory in nature that, according 

to the courts, should be used only in rare cases. Article 10 of International Covenant on Civil 

and Political Rights also says: 

“All person deprived of their liberty shall be treated with humanity and with respect for the 

inherent dignity of the human person.” 

However, there are a few grey areas in handcuffing that are further addressed. The court, it is 

claimed, failed to examine the practical challenges faced by police officers when the convicts 

are not handcuffed. The State must consider every possible point and then come up with the 

most appropriate laws for protecting the interests of everyone. 

 

THE ORDER OF THE SUPREME COURT OVER DISALLOWING 

HANDCUFFING OF ACCUSED EXCEPT UNDER MAGISTRATE’S 

ORDERS 

 

Though the Supreme Court has often condemned the handcuffing of pre-trial detainees and 

convicts, calling it a "otherworldly practise," it has made exceptions that may have been 

relevant in the case of four men who were gunned down by a police officer in Hyderabad. 

Citizens for Democracy Against the State of Assam received a presentation of information on 

processes to be followed even when handcuffing a prisoner in 1995. The quad issued 

guidelines for keep watch over and jail powers that be on the asset nominal abandonment of 

movement, which a regular detainee is free to under Article 19, cannot be cut down by 

devotion of manacles or other hoops, the quad issued guidelines for keep watch over and jail 

powers that be on handcuffing on accused the asset nominal abandonment of movement, 

which regular a detainee is free to under Article 19. 

 

Citizens for Democracy Against the State of Assam received a presentation of information on 

processes to be followed even when handcuffing a prisoner in 1995. The quad issued 

guidelines for keep watch over and jail powers that be on the asset nominal abandonment of 

movement, which a regular detainee is free to under Article 19, cannot be cut down by 

devotion of manacles or other hoops, the quad issued guidelines for keep watch over and jail 

powers that be on handcuffing on accused the asset nominal abandonment of movement, 

which regular a detainee is free to under Article 19. The date in custody that keep watch over 

and jail authorities, on their own, shall give no source to through hand-cuffing of any patient 
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of a jail or during transit from one jail to an alternative or from jail to go out with and back. 

This direction, however, may not tolerate adequately careful the violence that at times breaks 

out in monitor vans together with under-trials or convicts. 

In a route related to the Hyderabad case, the cozy up to alleged everyplace powers that be 

experience a well-grounded origin for cartoon a resilient inference that a prisoner is apt to 

hop security or rupture out of custody, the prisoner be fashioned before a magistrate and a 

prayer for handcuffing be made. 

In Hyderabad case, since all the four suspects were essence full to the crime spot, such 

acquiescence force own been sought. 

In other circumstances, as anywhere a character arrested by the police, is fashioned before the 

magistrate and remand — smart or non-judicial — is given, here shall be no handcuffing but 

for singular instructions are obtained from the magistrate. Similarly, a being arrested in the 

execution of an arrest warrant requisite not be handcuffed if aforementioned acquiescence has 

been full from the magistrate. 

The Supreme Court has in custody manacles have got to be the stay fresh refuge, not the 

custom regimen.  

 

 NEWS RELATED TO THE ORDER OF COURT FOR PREVENTION 

OF HANDCUFFING IN INDIA 

 

A Delhi court has abandoned a petition to produce activists Umar Khalid and Khalid Saifi in 

handcuffs before it on foundation that they are “high stake prisoners”, reported Live Law on 

Sunday. Khalid and Saifi are in prison in link with personal belongings allied to the 

communal violence that bust out in Delhi in February endure year. 

 

The court observed that the accused were not preceding convicts or “even gangsters”. “The 

applications become visible to suffer been filed in a mechanical manner, without relevance of 

psyche by the soprano height of Delhi monitor and prison authority,” bonus Session’s referee 

Vinod Yadav said. 

 

The estimate plus supposed that the entreaty was not looked-for at this rostrum as the accused 

were not person created in the quad physically as it should be to the Covid-19 pandemic, 

reported PTI. 
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In the take consideration on April 22, the see had required a testify from the unique booth of 

the Delhi police and the jail examiner on the pretext of the matter. 

In his react filed on May 6, the added deputy chief of regulate (special cell) assumed that no 

such product for producing the accused in chains was filed before any go out with or other 

authority. 

However, the deputy Police Commissioner of the third division on April 26 assumed that the 

control strong-willed to be inflicted with Khalid and Saifi shaped in chains before the see 

after armed assailants tried to free an under-trial prisoner at GTB Hospital. The monitor 

policewoman assumed that they sought authorization for high-risk prisoners who are 

horizontal to escape.  

After free through the submissions, the square supposed the replies program that the 

applications were “devoid of merits”. “The Delhi Prison regulations are silent about the 

handcuffing and putting irons upon the prisoners,” the incite said, dismissing the application. 

Khalid was arrested on October 1 in relation with the Delhi riots case. Clashes had busted out 

between the supporters of the nationality Amendment action and folks divergent it 

between February 23 and February 26 in North East Delhi, claiming 53 lives and injuring 

hundreds. The police were also accused of participation in instances of violence, regularly in 

Muslim neighborhoods. 

He was granted bail in one of the bags correlated to the Delhi violence on April 13. However, 

the open-minded is nevertheless in prison suitable to the charges under the Unlawful 

Activities (Prevention) Act in a different defense correlated to the Delhi violence. 

He was arrested under the illegal behavior (Prevention) pretend in September in a detach 

pencil case concerning to a better conspiracy in the violence. The Delhi regulates had on 

November 22 filed a chargesheet against Khalid and learner activists Sharjeel Imam and 

Faizan Khan in the case. 

In the 200-page chargesheet, the police claimed that Khalid had “remotely controlled” the 

Delhi riots. The forward looking was accused of orchestrating the violence during United 

States head Donald Trump’s visit to Delhi. 

 

CONCLUSION 

 

The Code of Criminal Methodology, 1973 gives certain protections yet till date the force of 

catch given to the police is being mauled. It is recognized till today that the police use experts 
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to deal with individuals and compel cash from them. There have been reports that the police 

dismissed the got individuals concerning the charges against them and don't furnish them 

with worthy strategies for portrayal they ought to get. Thus it is basic to get changes to 

Criminal Worth Affiliation so the State comprehends that its basic responsibility is to seize 

and change the delinquent and not simply repulse him. The total of the techniques go as 

demonstrated by Harmony and legitimateness which facilitates parts of all organs of the 

State's Gadget.  

 

It is the paying little mind to whatever other responsibility of the police to ensure all people 

and their benefits in the public eye which in like way joins the got individuals. Consequently, 

it is the responsibility of the police to comparatively get the benefits of the criticism and 

assurance that they are overseen truly as indicated by the systems set up by law and not 

aggravated ludicrously. The police should ensure that the individual is told about his benefits 

like grounds of catch, on the off chance that he/she is prepared for bail and passed on under 

the watchful eye of a selected authority inside 24 hours.17
  

 

SUGGESTIONS 

 

As our nation is known for its democracy but it is disheartening to know that we don’t have a 

codified law on the rights of prisoners. Though, our judiciary has recognized various rights 

for them through different judgments but we must have a codified law for this to deal with 

the situation more efficiently.  

One thing the court has already pointed out is that the policemen have no authority to directly 

handcuff the prisoners and if they feel that a prisoner is likely to break out of the custody, 

then he may be produced before the magistrate and a prayer can be made for handcuffing that 

prisoner by the police authorities.18 The instruments like handcuffs or fetters should be kept 

in a central position of the jail so that only senior staff could have access to it and junior staff 

could not misuse it. Similarly, many more steps could be taken by the State to ensure safety 

of general public as well as prisoners. 

 
17Arrest and the rights of the arrested in India,Available at:https://blog.ipleaders.in/, (Last visited on 10 June, 

2021). 
18No handcuffing of accused except under magistrate’s orders: SC, available at: 

https://m.timesofindia.com/india/no-handcuffing-of-accused-except-under-magistrates-orders-

sc/amp_articleshow/72421198.cms.  

https://blog.ipleaders.in/
https://m.timesofindia.com/india/no-handcuffing-of-accused-except-under-magistrates-orders-sc/amp_articleshow/72421198.cms
https://m.timesofindia.com/india/no-handcuffing-of-accused-except-under-magistrates-orders-sc/amp_articleshow/72421198.cms
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However, the main thing that needs attention is that the police and prison authorities must be 

trained and accommodated in such a way that they can take prisoner’s rights seriously and 

these instruments should be used with more care and caution by keeping in mind the rights of 

the prisoners and not treating them like animals. One must learn to respect the rights of our 

fellow human beings, even if they are prisoners that doesn’t deprive them of their basic 

human rights. We cannot always say that the criminals fled because they were not 

handcuffed. It could be due to our inefficient law enforcement agencies. Our then Chief 

Justice of India, Y. V. Chandrachud has also said, “If civilization is not to perish in this 

country, it’s necessary to educate ourselves into accepting that, respect for rights of 

individuals is the true bastion of democracy.”  
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