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Introduction 

A successful lawyer has always been held in high regard, not because he has amassed an endless 

sum of money, but because of his knowledge, wisdom, and courtroom artistry. His sharp mind, 

dazzling intellect, unyielding labour, and prophetic vision help him develop a personality that 

inspires newcomers and builds respect among coworkers. 

We, as lawyers, have a sacred duty to play not only in assisting the courts in settling inter-party 

conflicts, but also in facilitating the administration of justice. We meet people from all walks of 

life while investigating cases, from the wealthy to the destitute, from rulers to bonded labourers, 

bureaucrats, politicians, and doctors. We gain knowledge from each case we work on; for example, 

while preparing a criminal case, we learn not only about medical jurisprudence and the subtleties 

of human anatomy, but also about the factors that lead people to engage in anti-social activity. A 

lawyer learns about the complexities and technicalities of engineering. Interaction with people 

from many walks of life aids in understanding the issues they confront, and a lawyer uses his 

knowledge to devise solutions to their problems. 

We must have the ability and the skill of moulding ourselves to meet the demands and needs of 

society. In business, technology, politics, international relations, and even religious movements, 

purchasers appear to be proactive. Many lawyers have become trailblazers through 

groundbreaking legislation, jurisprudence, contracts and ventures, statecraft, and societal 

transformation as a result of their ideas and innovations. It is evident that our profession has had a 

significant impact on society and human behaviour, particularly in the twenty-first century. 
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Lawyers have a wide range of obligations. They have responsibilities to their clients, to the Court, 

to the profession, to the advancement of the law, and to society. Lawyers are held in great regard, 

and their vocation is seen as honourable. The Indian Constitution's drafters admired the profession, 

as well as the experience and responsibility of lawyers in the administration of justice, as evidenced 

by the recognition granted in Articles 124, 217, 233, and 233A; in fact, our profession is the only 

one mentioned specifically in the Constitution. This snows the burden and duty bestowed upon us 

to work whole-heartily and selflessly for the betterment and welfare of the society within the four 

corners of the Constitution. 

Historical Period- 

Disputes between parties were settled in ancient times through procedures such as trial by war or 

trial by ordeal. It was assumed that God is always on the side of the party who was right. In the 

former system, the parties were made to engage into a physical combat and the case used to be 

decided in favour of the victorious party, this method of dispute resolution is also known as ‘trial 

by combat’.1 However, in circumstances involving women or priests, an exemption was given. 

People were later allowed to be represented by their champions, called as "Gladiators," who were 

hired for a fee per bout. In today's world, this Gladiator has been replaced by an Advocate. The 

earlier system emphasised the notion of "might makes right," which led to the formation of the 

latter system, in which parties were subjected to torture and ordeal in order to prove their 

innocence. A person who was able to effectively bear it was thought to have God on his side and 

was so declared triumphant. 

Advocates' Role During the British Period- 

Lawyers served as a link between the people and the rulers throughout the British regime. They 

were best suited and in an ideal position to persuade the administration because they spoke the 

British language and had British traditions. These Barristers played a significant role in society, 

since they were even selected by princely kingdoms to represent them in court. After 

independence, the Sarpanch, M.L.A. or M.P. of the locality, who currently acts as a contact with 

the government in the current democratic setup, took up their function as an intermediary. Lawyers' 

 
1 https://awoiaf.westeros.org/index.php/Trial_by_combat 
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roles in the modern world are primarily limited to providing aid in courts of law and the proper 

administration of justice. 

 

Advocates' Role in the Freedom Struggle- 

The Father of our Nation, Mahatma Gandhi, led India's freedom battle alongside some of the 

country's most illustrious lawyers. The first President of independent India, Dr. Rajendra Prasad, 

the first Prime Minister, Pt. Jawaharlal Nehru, the first Home Minister, and the Iron Man of 

independent India, Sardar Vallabh Bahi Patel, were all lawyers. Bal Gangadhar Tilak, 

G.K.Gokhley, Lala Lajpat Rai, Desh Bandhu Chitranjan Das, Motilal Nehru, Radha Binod Pal, 

and Bhulabhai Desai's devoted efforts and contributions in the Freedom Movement cannot be 

underestimated in any way. Though compiling a thorough list of such illustrious figures is difficult, 

our fraternity's contribution to the freedom movement cannot be overlooked. The Constitution is 

the result of extensive thought and the application of the ideas of those who are well-versed in the 

field of law. Members of the Committee appointed to draught the Constitution included Alladi 

Krishana Swami Ayyar, N. Goplaswami Ayyangar, B.R. Amedkar, K. Munsi, Mohammed 

Saadulla, B.L. Miner, N. Madahva Rao, and T.T. Krishnamachari, all of whom were distinguished 

lawyers with extensive expertise. 

The Advocate's Role in the Society's Social Development- 

On November 26, 1949, the Constituent Assembly completed the process of creating the 

Constitution, and on January 26, 1950, we handed ourselves the Constitution. Pandit Jawaharlal 

Nehru, who moved the resolution of the Formation's aims and objects on December 13, 1946, 

remarked, "I stand for socialism, and I believe India will stand for socialism, and that India will 

strive towards the constitution of a socialist state." 

 The original Preamble describes India to be a Sovereign, Socialist, Secular, Democratic, Republic 

as amended by constitution on Forty Second amended Act 1976 w.e.f. 3.1.1977   and therefore, 

lays emphasis on social development and upliftment of masses. A democratic constitution is the 

supreme law of the country, from which all the pillars of our democracy gain their authority, and 

laws are designed with the goal specified in various articles in mind. One of its fundamental 
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concepts is socialism, which was incorporated in response to the aspirations of our country's 

citizens. 

India is a developing country where the bulk of the people lives in poverty. The people' living 

conditions must be improved, and their fundamental rights must be protected. This is our 

Constitution's most treasured ideal, and we, as lawyers, should do everything we can to protect it. 

We should not shirk the new positions where we may apply our knowledge and abilities to better 

the social and economic lives of the residents of this country because of the knowledge and skills 

that we unavoidably obtain as a result of our profession.   

Because many of us chose to embrace new roles that lawyers must inevitably play, there is now a 

broader understanding of the functions of law and lawyers, as well as a clearer recognition of 

lawyers' important and commendable role in enacting reforms and assisting in the attainment of 

social and economic development. 

Without a doubt, this job necessitates lawyers' participation in society. Because the legal profession 

deals with people, their rights, property, obligations, relationships, welfare, demands, and 

grievances, it is unavoidable for attorneys to be involved in public and social issues. 

In many nations, especially third-world countries like ours, lawyers are under increased pressure 

to extend their concerns to the poor and downtrodden, not always out of sympathy, but to remedy 

social imbalances and injustices. Many lawyers have bolstered their support by actively 

participating in activities that promote social justice, the environment, health, welfare, and 

community service. Others have formed public interest groups to devote large resources to 

activities promoting access to justice. 

During the last three to four decades, the Supreme Court of India has focused its attention on the 

problems of the poor, helpless, and oppressed, and has adopted a new technology known as "Public 

Interest Litigation" in the field of justice administration, departing from the traditional adversarial 

system. The Court elected to support the weak, oppressed, disadvantaged, and workers in this new 

field of action. The Court extended the reach of the legislation to the beneficiaries in practise and 

in reality. The law no longer gives a remedy solely to those who can afford it; the procedures have 

been simplified to allow people from all walks of life to obtain justice. The Peoples 
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Democracies case (Asiad worker’s)2 / Bandhua Mukti Morcha case3, the Rural Litigation case 

(Doon Valley)4 and several others, are momentous judgments which have added a new chapter to 

the history of Indian legal jurisprudence. 

Taking advantage of this new relaxed attitude, lawyers have attempted to aid the poor and the 

courts in achieving the Supreme Court's goals for the system, namely, to ease the concerns of 

people who cannot afford the lengthy litigative process that result in denial of justice. However, it 

has now been discovered that the present PIL mechanism is being abused to benefit only a select 

few, contrary to the declared goal. Petitions are filed in bad faith, on frivolous grounds, without 

sufficient analytical investigation or a solid foundation. Courts in many cases have dismissed the 

petitions with costs in order to curb the misuse of this mechanism but with no success. Even after 

nearly four decades, there is still a need to streamline this technique and formalise the procedure 

in such a way that it truly serves individuals for whom it was designed. This mechanism should 

not be abused for the benefit of a select few with vested interests who use it to circumvent 

conventional legal procedures. 

Raising awareness among the impoverished- 

Poor people's lack of legal understanding results in the ineffectiveness of laws enacted for their 

benefit. Laws are just on the books and have yet to reach their intended beneficiaries. Lawyers will 

lose their identity if they continue to isolate themselves in their own universe. To fit the changing 

environment of society, they must adopt a new mindset and play a new role. Lawyers should 

organise village advisory councils, village action groups, District Advisory Councils, and action 

groups to address issues affecting the entire village, group of villages, district, and common 

challenges affecting the community, groups, and trades, among other things. The lawyers should 

also avoid filing of motivated frivolous petitions. 

The legal system we inherited from the British rulers was unfit for Indian conditions. It was 

primarily designed to satisfy their needs. As a result, there has always been a strong desire for 

alternating neocolonial jurisprudence with the development of our own brand of law and justices 

based on the reality and demands of society. The desire for a full reorientation of our country's 

 
2 1982 AIR 1473, 1983 SCR (1) 456 
3 (1997) 10 SCC 549 
4 1989 AIR 594 
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legal and judicial systems grew stronger during the post-independence period. On November 19, 

1954, the Lok Sabha passed a resolution expressing its resolve to appoint the Law Commission to 

devise ways and means to make justice simple, speedy, cheap, effective, and substantial and people 

oriented. The Law commission has suggested radical measures. However, some of the Law 

Commission and other reports are not implemented and are gathering dust. 

 

 

The Art of Advocacy- 

The Court grants a lawyer the privilege of audience, making him an official of the Court. The rule 

of law is frequently cited as the most important and defining quality of a democratic state. The 

majesty of law is dependent not only on the judiciary's efficiency, integrity, impartiality, and 

independence, but also on the support of a strong, competent, fearless, and incorruptible Bar. It is 

the privilege, and perhaps the duty, of the Bar to vigorously pursue their clients' claims to the best 

of their abilities. A lawyer must, without a doubt, give his all to every case he represents in court. 

However, he is expected to use discretion in the selection of his points when performing his job. 

The art of advocating consists in making a proper selection of points to be pressed before the Court, 

and the lawyer is free to use his own judgement in making such a selection. This aspect of the 

duties of the profession of advocacy postulates that however keenly a lawyer may fight his client’s 

cause, he cannot and should not identify himself too much with his client. Detachment and 

objectivity are the foundations of the Bar's strength, and when a lawyer chooses to share in the 

profits of litigation, he can never maintain proper objectivity and detachment while fighting for 

the cause. An agreement that makes the payment of lawyer's fees contingent on the suit's success 

and gives the lawyer a stake in the case's subject matter would inevitably weaken the lawyer's 

status as a lawyer.  

The art of sophisticated advocacy will not only sooth an adverse Judge but will also heavily aid 

the lawyer in proceeding with the case to the best advantage of the litigant whose interest is 

supreme. This supremacy of the object should however not overcome the mental faculties of a 

lawyer so as to malign the free-flow of justice. It also does not enhance the limits of the licence 

given to a lawyer so as to destroy his own privileges which he enjoys by virtue of being an officer 
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of the Court. It is only when a lawyer transgresses such limits that the Court on such rare occasions 

has to rise to preserve the faith and confidence of the public at large while ensuring the rule of law 

and dispensation of justice. The public interest or the interests of litigants cannot be served by 

resorting to widespread abuse of the public's faith in the judiciary. Lawyers do not engage into 

contracts with clients that promise specific outcomes. They are only required to support a cause 

that they believe is morally correct in the eyes of the law. However, overzealousness should not 

lead to intentionally misrepresenting oneself, especially when the goal is to seek justice. 

They are the tools that are designed to aid the Court in determining the truth. They are interpretive 

ideas engines that breathe life into the dead letter of the law. Like an oasis amid the desert, they 

rekindle hope for justice. The Courts, by their tireless efforts, bring justice to the people. Judges 

who have taken the oath of office delegate their responsibilities to these ministers of justice. 

 A lawyer’s pursuit should be what was professed by the great 19th Century American Statesman, 

William Lloyd Garrison, who while launching his new number “The Liberator” said, “I will be as 

harsh as truth and as uncompromising as Justice. I am in earnest–I will not equivocate–I will not 

excuse–I will not retreat a single inch–and I will be heard.”  

Advocate's Role in Upholding the Rule of Law- 

The rule of law is a fundamental component of any administrative structure, and courts have been 

tasked with enforcing its varied rules. The rule of law is necessary for preserving socioeconomic 

fibre, and it would be devoid of life and context if it were not obeyed and kept by an autonomous 

and well equipped judicial system capable of rendering justice without fear or favour, pressure, or 

coercion from any source. It is a lawyer's highest obligation to always aid the Court in this 

endeavour to defend the norms that enhance the ordinary man's belief in the judicial system, which 

has been shaken by recent events or, more accurately, mis-happenings. Any derogation is rude and 

repulsive when it comes to this obligation. The rule of law is a fundamental aspect of the Indian 

Constitution, expressly stated in Article 14 and implicitly present in all other laws and acts of 

everyone acting under it. Article 14 has been considered to include the concept of rule of law in 

itself, and it has been given a broad and dynamic construction. Articles 14, 19, and 21, taken 

collectively, are sufficient to indicate unequivocally that all government actions must be backed 

by a legal authority. The doctrine of ultra vires is fully applicable and all authorities of the state 
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must, therefore, act bonafide and reasonably, and within the frame work of the Constitution and 

the laws. They are required to follow principles of natural justice i.e.; fair play in all actions. 

According to Vivian Bose, as expressed in Biri Supply Co. case,5 Article 14 sets out an attitude of 

mind and a way of life. In his own words: 

“I am clear that the constitution is not for the exclusive benefit of the government and State; it is 

not only for the lawyers and politicians and officials and those highly placed. It is also for the 

common man, for the poor and the humble, for those whose business is at stake, for the butcher, 

the baker and the candlestick maker. It lays down for this land a ‘rule of law’ as understood in 

free democracies of the world.” 

As a result, our legal system is strongly based in the Rule of Law, which is a distinguishing element 

of any democratic society and enjoys widespread respect. Our courts have the authority to conduct 

judicial review of all executive and administrative activities to verify that they are carried out in 

accordance with the law. As attorneys, we should strive to create a society in which the rule of law 

reigns supreme and the state takes no administrative action that does not adhere to natural justice 

principles. 

 In the words of Harold. J. Berman: 

“Law is one of the deepest concerns of all civilized men everywhere, for it offers protection against 

tyranny on the one hand and anarchy on the other; it is one of societies’ chief instrument for 

preserving both freedom and order from arbitrary interference by classes or by government itself 

.” 

It goes without saying that maintaining the Rule of Law necessitates the establishment of an 

independent judiciary with judicial review powers over all executive activities. If the judge is 

unable to defend an individual from the government's bureaucratic machinery's arbitrary actions 

and malafldes, the high-sounding statements will remain an ideal formality. The Rule of Law 

would therefore be "Law on Paper," rather than "Law in Action," and the function of the lawyer 

would be to preserve the country from this mockery. 

 
5 (1956 S.C.R. 267) 
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Any arbitrary government action, any breach of natural justice principles, is an outright 

undermining of the Rule of Law and a violation of the people's core fundamental rights guaranteed 

by the Constitution. Lawyers owe this duty to themselves and as individuals of a profession whose 

major goal is the fair and proper administration of justice to maintain the Rule of Law. 

 

Hastily passed amendments and laws made by bureaucrats- 

 The Parliament of India has the power to amend the Constitution. Before introducing a Bill to 

amend the Constitution, there must be a rationale and thorough discussion and deliberations 

justifying the need to amend and change the existing provision, and the same must be placed before 

the House at the time the amendment is moved. The Amendment proposed ought to be weighed 

against the reasons that have necessitated a change in heart of all laws, i.e., the Constitution. In 

other words, there must be an exercise in analytical ground study, as well as due diligence and 

mental application. Not only that, even before passing the Bill to amend the Constitution, a proper 

assessment of the proposed new provision and the consequences due to its presence should be 

analytically studied.  

Regrettably, this appears to be lacking in the current functioning of legislative bodies. Bills to 

change the Constitution are introduced quickly and accepted even more quickly, with little debate. 

These adjustments are occasionally made not in response to a change in circumstances, but simply 

to remove the halo created by the Supreme Court's flawless decisions. Although the Supreme Court 

may issue an opinion based on current law, in instances involving constitutional interpretation, the 

court's decisions are more frequently based on equity and fairness. Amendments aimed at 

overturning such decisions, jeopardise the fundamental aspects of justice and equity. Despite this, 

they are passed in frenzy by Whip and made the law of the land without any reasoning, 

justifications, or debate. Some of the most recent revisions to the Parliament were introduced and 

approved on the same day, and others were passed without debate. Our Bar, in my opinion, should 

play a role, and there should be a framework in place to provide regular input to the authorities so 

that social equity is not jeopardised. Though the legislature has supreme power, given the limits 

they encounter, it is critical that a system be in place to provide vital inputs. It is encouraging to 

see that people from our fraternity are once again being connected to the electrical grid; 
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nevertheless, more of us must join hands to create better regulations that can be implemented more 

effectively. In today's political system, amendments are made by a few leaders in order to fulfil 

their own interests, and then they are presented to Parliament. There is no debate on the House 

floor, and all debate takes place in party offices, which must be condemned because it is nothing 

more than a charade of parliamentary democracy. The current example is the removal of 

‘Residence' restrictions for elections to the Upper House, which was designed to benefit only a 

few parties but was approved because the same parties (who had their own interest in electing their 

blue-eyed pals) have a majority in the House. 

The laws approved by our country's legislators deserve to be mentioned here. In fact, everyone is 

aware of the harsh reality that laws are drafted by bureaucrats working under them, not by 

representatives of the people. They are introduced, adopted, and passed in legislatures without 

regard for their value because they suit vested political interests. In this regard, eminent lawyers, 

jurists, law professors, and constitutional experts, in my humble view, should be involved in the 

writing of laws. Their aid should be sought because they are well-versed in society's current 

realities as well as legal complexities. It would also help in giving us table laws which are directed 

towards alleviating certain evils or to meet changed circumstances and at the same time would 

easy to implement.   

International Obligation 

 The International Community adopted The Eighth United Nations Congress on the prevention of 

Crime and the Treatment of Offenders, on 7 September 1990 relating to the Basic Principles on 

the Role of Lawyers. 

The convention establishes the fundamental principle that professional associations of lawyers 

play a critical role in upholding professional standards and ethics, protecting their members from 

persecution and improper restrictions and infringements, providing legal services to all in need, 

and cooperating with governmental and other institutions to further the ends of justice and public 

policy. 

The Basic Principles on the Role of Lawyers, which were formulated to assist Member States in 

their task of promoting and ensuring the proper role of lawyers, should be respected and taken into 

account by Governments within the framework of their national legislation and practise, and 
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should be followed by lawyers as well as others, such as judges, prosecutors, members of the 

executive, and members of the judiciary. These principles shall also apply, where appropriate, to 

people who perform legal functions without having a formal legal position. 

 

Exorbitant fees charged by the lawyers- 

The most agonising dread that a litigant has before approaching a lawyer is that his bank account 

would be depleted to zero. The fact that lawyers have started charging exorbitant fees is 

undeniable. The fees charged are excessive and in no way proportional to the services provided. 

As a result, a genuine litigant is not able to get justice. If there can be a provision of a pauper suit 

in Civil Procedure Code, where litigants are allowed to file suits if they do not have sufficient 

means to pay the court fees, then why can’t we have a provision based on similar lines allowing 

the case to continue if the lawyer’s fee is unreasonably high or if the litigant has paid a major 

portion of it. We lawyers should collectively put in our efforts to encourage the setting up of 

machinery that can keep a check on the extravagant fee quoted by the members of our fraternity. 

There should be some mechanism that acts as a watchtower and has the power to take action 

against the defaulting lawyer.   

 Also, it has been noticed that the lawyers are least interested in old cases and as a result seek more 

adjournments in same, as they have already got their fees and the matter has become sale, outdated 

and irrelevant. Such a practice must be depricated as it wastes the time of the Court which could 

be more productively utilized in other cases. 

Conclusion- 

Advocates have responsibilities to themselves, their clients, opponents, colleagues, and the court. 

It is the advocate's responsibility to uphold the court's decorum and treat his opponents and 

colleagues with respect. He must always operate in his clients' best interests and should never do 

anything that would jeopardise their trust in him. 

To summarise, members of the Bar have played an essential role in public affairs and have served 

the nation in all countries. That has also been the case in our country. One may easily recollect the 

names of notable lawyers who have contributed significantly to the development of our country 



VOLUME 2 ISSUE 3  2021 2582-5334 

305 | P a g e  
                                                                                burnishedlawjournal.in 

and the accomplishment of our freedom. However, it is also true that attorneys are no longer in the 

forefront of public affairs. 

Lawyers should continue to assert themselves as active participants in the development process. 

Of course, saying it is easier than doing it. However, it is crucial to note that lawyers can engage 

in the country's social and economic reform if they so desire. We lawyers practise a profession that 

may be fine-tuned to fit the evolving needs of society. Our job as attorneys isn't only to protect the 

rule of law; it's also to help transform the system that produces laws that further bias already 

prejudiced groups in society. We in the legal profession should vigorously participate in improving 

the delivery of justice, and continue our duty as advocates of civil, political, economic and social 

rights in order to achieve socio-economic progress that could foster a just and humane society. 

Lawyers, in my opinion, must continue to command the masses' trust, respect, and confidence in 

order to be an effective instrument of service to the people. Only if we maintain our standards in 

all aspects of our work can this profession preserve its stature and command the respect it requires 

to perform its proper role in the administration of justice. Let us hasten our speed and plant our 

foot firmly back where it belongs if we have slackened and slipped. 

An advocate must submit his case to the court without fear. He must uphold the dignity of the legal 

profession as well as the court's dignity. He is regarded as a court officer and is expected to 

maintain the court's dignity and decorum.  

The role of advocates in the administration of justice, as well as the friction between the advocate's 

duty as a professional and that of a Court officer, are best understood in the context of the 

advocate's role in society. In a democratic society governed by the rule of law, "justice" is the 

cornerstone. In an adversarial system, the advocate can be thought of as a minister of justice to 

some extent. 

A litigator wants to ensure that his rights are not infringed upon. If he is unable to do so in a fair 

amount of time, attorneys and courts will come to be considered by him as excrescences and ills 

to be tolerated and suffered, rather than helpful and vital institutions in the administration of the 

law. It is therefore up to attorneys to highlight the issue of appropriate legal procedure reform in 

order to achieve the above-mentioned goal. It's possible that what I've advised would result in a 

narrowing of agreement, but that's an immaterial factor. If we are not able to serve the citizens and 
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the state efficiently and in the manner the call of duty requires, much of the reason for our existence 

would disappear.  

 


