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ABSTRACT - 

Administrative law has a tremendous social function to perform. It is the body of reasonable 

limitations and affirmative action parameters, which are developed, and operationalised by the 

legislature and the courts to maintain and sustain the rule of law. The courts, through writs of 

habeas corpus, mandamus, certiorari, prohibition and quo warranto, control administrative action. 

The source of Administrative law is the statutes, statutory instruments, precedents and customs. 

The article discusses the doctrine of legitimate expectation, Public Accountability and doctrine of 

proportionality. The increased power of the administrative judicial control has become an 

important area of administrative law, because courts have proved more effective and useful than 

the legislative or the administrative powers. 

Public administration exercises a large volume of power to meet the citizens' needs in a modern 

democratic welfare state. Today administration is not concerned with only pure administrative 

function but also involved with a large number of quasi-legislative and quasi-judicial functions. 

For this respect they have a number of chances to become arbitrary or master of the citizens. So it 

is very necessary to control them. The existing control systems are legislative, executive and 

judicial. This paper includes only judicial control over administration. To analyse judicial control 

over administration to this paper firstly, I have been seeking to what extent administration 

exercises its power? What are the sources of its power? And what are the problems created by the 

administration in exercising its power? Then I have tried to seek what are the judicial remedies 

available against administration in the USA, UK, and lastly in Bangladesh? In the Bangladesh 

context I have also tried to find out what the limitations are. And recommends how to overcome 

these problems. This paper is basically based on secondary sources of information, which include 

books, journals and research report 
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INTRODUCTION -  

 

An administrative law is a law that governs administrative actions. According to Ivor Jennings- 

administrative law is the rule of law. Determines the order, powers and functions of administrative 

authorities. It includes the law relating to the jurisdiction of the judiciary, the judicial function of 

administrative bodies, the legal debts of public authorities and the powers of ordinary courts to 

administer administrative authorities. It manages the management and ensures that the 

management treats the community fairly. 

An administrative law is a law that governs administrative actions. According to Ivor Jennings- 

administrative law is the rule of law. Determines the order, powers and functions of administrative 

authorities. It includes the law relating to the jurisdiction of the judiciary, the judicial function of 

administrative bodies, the legal debts of public authorities and the powers of ordinary courts to 

administer administrative authorities. It manages the management and ensures that the 

management treats the community fairly. .1 

 

INDIA - 

 

The Mauryans and Guptas of ancient India had a central control system. It was because of the 

arrival of Britain that the Administration of India in India made a few changes. Legislation 

governing administrative actions was passed in Britain and India. 

After independence, India took a social position, which already expanded state functions. As the 

functions and powers of Government and administrative authorities grow, so does the need for 

'rule of law' and 'Judicial Review of State actions'. 

 
1 M. P. Jain and S. N. Jain, Principle ofAdministration Law, (2008) 9 
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From now on, if the laws, regulations and orders passed by the higher authorities are found to be 

beyond the power of local laws, those rules, rules and regulations must be declared ultra-vires, 

unconstitutional, illegal and non-existent. 

 

Reasons for growth of Administrative law -  

 

The concept of a welfare state -  As America transforms its environment from laissez-faire to 

socialism, public works expand and thus the need for similar laws. As a result, the law branch 

grew. 

The inadequacy of legislature -  

The legislature does not have time to legislate for the daily needs of the people. However, a long 

and time-consuming process of enacting this law could make this law ineffective as the 

requirements would have changed by the time the law was passed. 

Therefore, the authority is empowered to legislate and exercise its powers of perception. As a 

result, when power is supplied there is a need for uniform control. 

The inefficiency of Judiciary -  

The adjudication process in judicial matters is slow, expensive and legal. In addition, there are 

many pre-arranged cases in which the immediate disposal of suites is not possible. Thus, the need 

for courts arose. 2 

Scope for the experiment - 

As a rule of law it is not a consolidated law rather than a standard to modify it according to the 

requirement of State equipment. Therefore, it is flexible. Strict legal procedures do not have to be 

followed over and over again. 

 
2 Peter Leyland & Terry Woods, Textbook on Administrative Law, (2003) 2 
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Difference between Administrative law and Constitutional law -  

 

There are significant differences between administrative law and constitutional law. 

The constitution is the supreme law of the land. There is no law beyond the constitution so you 

must satisfy its provisions and not violate them. Administrative law is therefore subject to 

constitutional law. In other words, while the Constitution is a form, the administrative law is a 

form. 

The Constitution deals with the matter of the State and its various organs. Administrative law, on 

the other hand, applies only to administration. 

While the Constitution applies to all branches of law and deals with the general principles relating 

to the planning and powers of the various organs of State; administrative law applies only to the 

powers and duties of administrative authorities. 

At present the administrative authorities must first follow the Constitution and then act in 

accordance with the law of governance. 

Administrative Law in India -  

Administrative law in India seeks to regulate administrative actions by regulating delegated laws 

and administrative actions performed voluntarily in judicial review. It also provides for the 

constitution of the courts and their composition. .3 

Delegated Legislation -  

When the functions of the Legislature are transferred to non-legislative parts by the legislature 

itself, the law enacted by that branch is called the Delegated Legislation. Such power is given to 

managers / supervisors to resolve the practical issues they face on a daily basis. 

The rule of law is not bad but there is a risk of abuse of power which is why protections are needed. 

 
3 Ivor Jennings, The Law and the Constitution, (1959) 217 
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There are three steps to control the abuse of power through laws (as adopted in India) - 

Parliamentary Control -  

The administration of Parliament is regarded as a normal constitutional function because the 

Council is responsible for Parliament. 

In the first phase of parliamentary administration, it is ensured that the law provides for the greatest 

delegated power. The second phase of the legislation involves introducing a Bill in Parliament. 

There are three types of placement- 

Simple laying -  

In this regard, the law and regulations come into effect as soon as they are tabled in Parliament. In 

order to notify Parliament, Parliament's approval of the adoption of laws and regulations is not 

required. 

Negative laying -  

Laws come into effect as soon as they are tabled in Parliament but cease to apply if Parliament 

does not approve them. 4 

Affirmative laying - 

The law will not work unless it is approved by both houses of Parliament. 

Procedural Control -  

Procedure control means that the procedures set out in the Parental Act (the Act that gives 

legislative power) must be followed by the administrative authority when making rules. 

It includes pre-publication of the rules so that the people who will be affected by the proposed law 

know in advance and can make representations if they are not satisfied. 

 
4 Narender Kumar, Nature and Concepts ofAdministrative Law, (2011)4 
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After publication before action is taken and after consultation with all relevant bodies, individuals 

and authorities must publish these rules in the official gazette so that the public is aware of the 

existence of these rules.  

Judicial Control - 

Lawmakers look at the following to find out how the law works in their power- 

- If the administrative law is unconstitutional. 

-  If the administrative law does not comply with the Parents' Act. 

- When administrative law is oppressed, unreasonable and discriminatory. 

- If the sixth law is malafide. 

-  If the administrative law violates the rights of private citizens in terms of common law, 

where there is no applicable authority in the Parent Act. 

-   If the administrative law conflicts with another law. 

-  The power of legislative authority. 

-  If the administrative law is unclear. 

Judicial Review -  

-  Legal review includes three aspects- 

-  Legal review of legal action. 

-  Legal review of the adjudication process. 

-  Administrative law review. 

 

When it comes to administrative law judicial review of administrative actions becomes part of it. 

The administrative officer must have the ability to understand to solve real-time issues. However, 

decisions made using this free will must be weighed. Consideration is the answer to the ‘Legal 

Law’ challenge in understanding. It brings the power of understanding closer to the ‘legal’ ideas 

of transparency, consistency and prediction. Through the process of law review- the act of 

management and understanding is assessed and controlled. 
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A legal review ensures the legitimacy of an administrative action and keeps the administrative 

authority within its limits. The court asked whether the supervisor was acting legally. However, 

the courts cannot and do not express the views of the authorities. 

Courts, in a situation that challenges administrative action, therefore consider, if they fail to 

exercise their powers of reason, if there is a misuse of ideas, if there is misconduct and / or 

misconduct.  

- Administrative adjudication – Tribunals. 

Courts are designed to quickly resolve disputes and resolve grievances. In court, the cases are 

decided by the Bench of Justice and Non-Legal Members. The courts, however, do not replace the 

Court. In India, there are many courts established under the Central Acts. Some courts are listed 

below. 

- Chief Executive Officer - Established under the Administration Act, 1985. 

- Industrial Tribunal- formed under the Industrial Dispute Act, 1947. 

-  Railways Samarates Forum established under the Railways Act, 1989. 

-  Appeal Tribunal established under the Traffic Act, 1939. 

-  The Income Appeal Tribunal established under the Income Tax Act, 1961. 

-  National Council - established under the National Racism Act, 2010 

-  Competition Appeal Tribunal established under the Competition Act, 2002. 

KuL. Chandra Kumar v Union of India, the Supreme Court has held that the courts are the first 

court in its administration. All decisions of the Tribunals, however, may be considered before the 

Bench of the High Court under the jurisdiction of the relevant court, upon appeal. 5 

Lokpal and Lokayuktas Act, 2013 -  

The Lokpal and Lokayuktas Act, 2013 is an anti-corruption law that provides for the establishment 

of a Lokpal institution that will inquire into allegations against public servants and their associates. 

The Act provides for the investigation of complaints of maladministration. Lokpal's office is 

equivalent to that of the Ombudsman. 

 
5 Kenneth Culp Davis, Administrative Law Cases -Text-Problems, (1977) 1. 
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The Act was the result of a major anti-corruption protest under the leadership of Anna Hazare. 

Lokpal is an official of Parliament whose first function is to act as an agent of Parliament with the 

aim of protecting citizens from abuse or abuse of power by an official. 

Right to Information Act, 2005 -  

The Act provides for the right of access to information so that citizens can access information held 

by public officials. The law promotes transparency and accountability to all government officials. 

The law is important as it keeps citizens informed and holds the government and its organizations 

accountable to the authorities. 

Evolution and Scope of Administrative law, Nature, scope and development of 

administrative law -  

When one begins to study the details of a particular legal entity it becomes important to know why 

a budding legal department came into existence and how. .6 

The administrative law made by the judges that arose over time. It is not a cohesive law. Its need 

arose from a growing management system and its cognitive abilities. 

Rule of law and administrative law - 

The concept of ‘rule of law’ is that the State should be governed by law and not by the people. The 

rules of governance ensure that the ‘rule of law’ governs in spite of the power of the views 

expressed by the authorities. Administrative law is designed to prevent the abuse of power by 

placing it in a well-defined law. 

Separation of Powers and its relevance -  

The ‘division of power’ is one of the basic functions of the State’s activities. However, with the 

increase in power / authority, it is clear that doctrine cannot be firmly established. The whole part 

of the State depends on each other in its operation, therefore, the doctrine of separation of powers 

 
6 David Stott & Alexandra Felix, Principles Administrative Law, (1997) 3 
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cannot be applied by placing the organs of the State in watertight parts. There should be a flexible 

approach while ensuring that no organ is active in the functions of another. 

The relationship between Constitutional law and Administrative law -  

Since all laws of the State must satisfy the standard of the constitution, it is important to know the 

relationship between the law of the Constitution and the administrative law of the State. 

Constitutional law is a form of law that governs its forms, which is why the law made by judges 

must be consistent with the provisions of the constitution. 

Legislative Functions of Administration -  

Delegated legislation and its constitutionality - 

Administrative authorities are empowered to legislate by the Legislature. The administrative law 

examines whether powers delegated to administrative authorities are constitutionally permissible. 

7 

Control Mechanism - 

While managers have been given the power to understand how they apply the law they have been 

given; administrative law sets out a regulatory framework that keeps track of the powers exercised 

by management through- 

-  Implementation of an Act of Parliament, 

- Legislation passed, 

-  Regulation of the legal process. 

Sub-delegation -  

When administrative managers continue to delegate their assigned powers, this is called sub-

delegation. However, such a transfer is permitted only when the Act applies to authorized 

authorities. Administrative law ensures that the allocation of power is subject to the law and that 

the provision (transfer of power) does not put the administrator at risk. 

 
7 C.Harlow and R. Rawlings, Law and administration, (1997) 5 
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Judicial Functions of Administration -  

The need to empower the Government. 

State courts were unable to reverse the decision immediately, moreover, there was a backlog of 

cases. Legal authorities were then handed over to the authorities to resolve the matter. However, 

it is not the perfect place for justice. 

Problems of administrative decision making -  

Although managers have been given the authority to judge to some degree, there are lacuna in 

administrative decisions. For example, the process of proceeding before the legal authorities is not 

explained, there is a grievance procedure pending, power decisions are not recorded and the 

provision of services to the same authorities is a problem in administrative judgment. 8 

Principles of Natural Justice -  

Thereafter, the status of administrative courts is considered. Explains the Constitution, powers, 

and provisions of the Tribunal. 

 

Principles of Natural Justice -  

Administrative law requires a court official to deal with matters affecting the principles of 

environmental justice, namely9 

Anti-apartheid law: That no one should be a judge in his or her case and that justice should not 

only be done but should be done. 

Audi Alteram Partem: That everyone has the right to a hearing before a decision is made in their 

favor. 

Speech format (Considered decisions) - That the judging authority must give a reason for its 

decision. This is a recently revised policy aimed at curbing tyranny in the courts. 

 
8 A.V. Dicey, An Introduction to the study of the law of the constitution,(1959) 195 
9 Vanderbilt’s Introduction to Schwartz, French Administrative law and the Common Law World xiii(1954). 
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Judicial Control of Administrative action - 

 

Law enforcement agencies eventually looked into other organs of state by reviewing the court. The 

reasons for the exercise of this power by the administrative authorities are as follows 

- Harassment of understanding,  

- Failure to use comprehension, 

- Illegal, ambiguous and unconstitutional. 

Evolution of the concept of Ombudsman -  

The Ombudsman's view has shifted to an administrative action. The ombudsman is an independent 

official in the Legislature who manages the administration and handles complaints of misconduct. 

Referring to the governing bodies of the Legislature. 

Review of administrative law in India -  

Each country makes its own laws and regulations to benefit its own country and to establish a code 

of conduct for its citizens. This maintains and allows the authorities to take drastic action in the 

event of a crime or offense. These laws are made up of legislatures and administrative actions that 

are governed by the various organs mentioned in the Constitution. Written by Habeas corpus, 

Mandamus, Certiorari, Prohibition and Quo warranto. This administrative law enables the 

government to function fully at home and in the country. 

Powers of administrative law -  

The rule of law has the power to govern society. Administrative law sets boundaries and maintains 

national governance in relation to actions. This makes people bound by certain laws and 

regulations so that they can maintain and follow a strict process to help them. 

Nowadays, administrative law is very advanced and regulates the law and the government and 

does not allow the abuse of power given to them. Although these laws are not included and do not 

exist, many have tried to explain them, for example, Holland, Austin, Ivor Jennings, etc. Laws 

such as the National Labor Relations Board (NLRB) give workers the right to form unions. The 
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board was established by the National Labor Relations Act of 1935. This law is necessary and 

important for political, social and constitutional development. Administrative law is also known 

as administrative law because it governs laws.  

Growth of Administrative Process bulk of law comes from the administrators - 

1. Legislation or the extension of public conditions and modern services is not possible. For the 

type and quality of work required in 365 days - it may not be enough and if the burden is too heavy 

for parliament to pass a general law. There are also important policy issues and it rarely takes time 

to discuss current issues. 

2. Completing legal details - The executive council, in consultation with a local expert or specialist, 

may be better off. And the law has made great strides in technology because of the complexity of 

today's government. 

3. The need for flexibility - The general legal process addresses the limitations of research. The 

law can be repealed by parliament itself, if it needs to be amended by a law that governs the end 

of the answer between the two. 

4. Dealing with Emergencies - is a protection against problems because what if emergency law is 

needed. 

5. Where the Government. Action requires understanding - empowerment of administrative 

structures is needed when the government needs to have understanding to achieve policy 

objectives. 

6. Direct participation of directors in the legislature. 

Limitations on the Act 

7. The Legislature may not delegate functions of the Legislature that interpret or define a Legal 

Policy and make that policy a code of conduct. 

8. Justice Cardozo made it clear that the Legislature cannot delegate ‘unintentional and 

uncontrolled’ powers, the delegated powers should not be unintentional and unorganized, but 

should be devolved to the banks that make them less crowded. 
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9. It is therefore permissible to assign appropriate legal functions or powers to complete 

information. 

10. Any law that suffers from an unusual appointment must be determined by the courts in relation 

to the matter, the procedure, the provisions of the law including its history, facts and circumstances 

under which the law is governed.  

11. 4. The functions of the Governing Body include the power to repeal or amend the law and have 

no power. 10 

12. If it is not disclosed or otherwise, the law passed, whether the law, violation or notice, does not 

apply. 

13. 6. The power to charge or charge any fee may not fall within the normal powers provided for 

by law of approval. Such power to enforce taxes or levies by the Trusteeship must be very clear 

and there is no limit to the number of officials required to levy such tax or fees. 

14. One of the important requirements set out in Section 23 of the Sections Act, 1897 is that the 

power to make such rules or rules of farewell must, before enactment, must publish the draft 

proposed rules or parting rules with relevant details. 

15. Where the declaration of transfer itself is in direct conflict with the Constitution of India, the 

laws enacted under this Act are also unconstitutional. 

16. The power to change parental law is limited to the following changes and may not be used to 

change a policy set by the legislature. There are no major changes to applicable laws. 

17. The legislature has a policy and if the delegate is free to change the policy it would be a 

violation of the law itself. 

18.  The Act may not be valid for the following reasons: 

-  Violation of the Constitution of India. 

-  Breaking the law of empowerment. 

 
10 Charles A. Reich, Individual Rights and social Welfare: The Emerging Legal Issues, 74 YALE LJ 1245 (1965) 



VOLUME 2 ISSUE 3 2021 2582-5534 

Page | 591                                                    burnishedlawjournal.in 
       

- Violation of the Principles of Environmental Justice where the Statement itself provides 

that requirement. 11 

Doctrines of Administrative Law -  

 

I. Doctrine of Proportionality -  

In 19th-century Europe, the doctrine of equality developed and began to flourish in Prussia. It is a 

policy in which the courts can examine the priorities in management and operations 

When a question arose as to the extent of the sentence handed down by the administrative officer, 

the court did not fully consider it. Courts adhere to the principle that although the amount of 

punishment is below the jurisdiction of the administrative authorities, dictatorship should be 

avoided. 

When reviewing an administrative action on the basis of equality, judges tend to consider two 

things:  

a) The appropriateness of the objectives or interests is adequately measured and balanced?  

B) Was the revised action excessive or unnecessary? 

Important judgments on the doctrine of proportionality -  

Several judgments have been made that clarify the doctrine of equality in articles 14 and 19 of the 

Constitution of India. Ranjit Thakur v. The Union of India (1987 AIR 2386) was one of the first 

to review the legal framework for administrative law and noted that: 

“The doctrine of equality, as part of the concept of legal review, will ensure that, in any case, in a 

special court, if the court's decision to impose a sentence is severe, evasion and sentencing will not 

be protected. Influence and corruption are well-known reasons for court reviews. ” 12 

 
11 Devinder Singh, Administrative Law, (2007) 8 
12 Lawrence M. Friedman, A History ofAmerican Law, (1985) 439. 
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In the case of Om Kumar v. The Union of India (SLP civil 1993), the Supreme Court noted, among 

other things, that in dealing with a law that violates the fundamental freedoms set out in Article 19 

(1) of the Indian Constitution, it repeatedly asks whether legal restrictions are the same and not 

minor voting rules. 

In the case of Om Kumar, therefore, such action was taken to mean that while controlling the 

exercise of fundamental rights, the legislature or administrator adopted appropriate or unlimited 

means of obtaining measures to achieve the legal or administrative purpose. It was also up to the 

high courts to decide that a choice made by a legislature or a governing body was a gross violation 

of human rights. 

 

II. The Doctrine of Legitimate Expectations - 

 Lord Denning first used the term “legal expectation” in 1969 and replaced it with the official 

doctrine of civil law. The doctrine of legal representation is a matter of public law and is intended 

to provide assistance to persons where, in the strictest sense of the word, they are unable to prove 

their claims on the basis of the law, even if they have been abused. 

It is a matter between "right" and "no right" and differs from desire and expectation. For example, 

if the government made a plan to provide drinking water to local villages but later changed it to 

exclude certain villages from the example of this system, what violates in such a case the legal 

expectations of the people of this village. If the eviction is not appropriate, the government can be 

prosecuted. 13 

Important judgments on the Doctrine of Legitimate expectations - 

In India, this doctrine was instituted by the Supreme Court to investigate the abuse of power by 

the authorities. This doctrine provides the basis for mediation between litigation and legal 

proceedings in which public authority may be prosecuted for the purposes of the law. This doctrine 

is first mentioned in the State of Kerala v. K.G. Madhavan Pillai (AIR 1989 SC 49). 

 
13 Jerry L. Mashaw on, The American Model ofFederal Administrative Law: Remembering the first one hundred 

years, published in George Washington Law Review, on july, 2010. 
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In this regard, the government has imposed sanctions on those who responded to open a new 

primary and development school. However, the order was issued within 15 days from the deadline. 

Order challenged for breach of environmental justice principles. The court held that the order of 

punishment made the defendant a legal guardian who violated the second order without following 

the principles of environmental justice, sufficient to change the administrative order. 

This doctrine is a good example of the art of justice. The basis of this doctrine will be to link with 

Article 14 of the Constitution, which hates dictatorship and insists on all spheres of government. 

Doctrine has both good and bad uses. If abused, the supervisor may be allowed to violate the legal 

requirements of the people and if used in good faith, the supervisor may be compelled to meet the 

legal expectations of the people. This is based on the principle that public power is a fund that 

should be used to benefit its beneficiaries. 14 

Administrative Authorities in India -  

- AS-Indian Management Service. 

-  IPS- Indian Customer Service. 

-  IAF- Indian Air Force. 

-  Indian Navy 

- MSME Department- Ministry of Micro, Small and Medium Enterprises. 

- Indian soldiers -  e.g. BSF Border Security Force etc. 

- Department of Finance. 

-  Department of Home Affairs, etc. 

 

CONCLUSION -  

The role of administrative law is to limit the powers of organs of state and to hold accountable 

authorities. It is not always possible to rely on specific general principles for resolving disputes 

between individuals and public authorities and that there should be appropriate legislation to deal 

 
14 M.C. Jain kagzi, The Indian Administrative Law, (2002) 8 ;D.D.Basu, Administrative Law, (2004) 18-19 
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with such disputes. Administrative law should serve as the appropriate law governing 

administrative actions. 

The rule of law governs the Tribunal, which governs its operation and protects ordinary citizens 

from any abuse of power exercised by the Executive or other resources. The new legal department 

has evolved over time and will continue to evolve according to the changing needs of society. The 

purpose of administrative law is not to remove administrative power but to bring it into line with 

the 'law'. 
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