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Abstract 

A prison is a correctional facility designed for the individuals who break the law. It is a place 

which is suited for the reception of individuals who are refrained from being a part of the society 

by a legal process. They are believed to be the breakers of law and are thus kept in prisons for 

the purpose of reforming and rehabilitating themselves. However in practical terms, this 

approach has been misinterpreted by our society. Prison systems focus on punishing the 

individuals through violence and depravity of basic rights which is detrimental to the reformation 

of offenders. The problems related to imprisonment are more evident in case of women inmates 

as criminality is invariably related to man. It is assumed as a masculine action which is not 

capable of being performed by a docile woman. Therefore prison systems are not suited to cater 

the needs of a woman. Even if she lands up being in a prison, basic human rights, dignity and 

humility are taken from her. The issues of women inmates are neglected mainly on the ground 

that they form a very less percentage of the total prison population. However recent reports 

suggest an increasing trend in female criminality. This report seeks to study the problems faced 

by women prisoners and suggests an urgent need to implement a coping mechanism for 

recognition and improvement. 

METHODOLOGY 

PURPOSE – The purpose of this report is to acknowledge the problems faced by women in 

prisons and recommend an urgent scheme of improvement. 
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OBJECTIVE – This study is performed for covering three broad objectives- 

1. Why are women subject to more troubles in Indian prisons as compared to men? 

2. What are the major issues? 

3. What is the course of action to make the situation better? 

This report is based on a mixed method design, analyzing both qualitative and quantitative 

aspects. The study is based on secondary data referred from previous articles, surveys, studies 

and reports compiled by various government bodies. 

1. The quantitative data is taken from the reports published by National Crime Records Bureau 

(NCRB) i.e. ‘Crime in India’ and Prison ‘Statistics in India’. 

2. The qualitative data is taken from various articles, newspaper columns, surveys and studies 

conducted by National Commission of India (NCW) and National Human Rights Commission 

(NHRC) and compiled by the Ministry of Women and Child Development. Surveys conducted 

by individuals not related to governmental bodies are also referred to. 

INTRODUCTION 

BACKGROUND OF FEMALE CRIMINALITY 

In our patriarchal society, gender bias is applied on every possible existing concept. Even 

criminality is one such notion which is considered to be masculine in nature. A woman is 

considered to portray characteristics like gentleness, humility, sensitivity, and empathy. She is a 

docile human being who is not expected to commit a crime as committing a crime requires 

masculine characteristics likecourage and anger. Despite this obstinate premise, women do 

commit offences. The involvement of women has increased across all types of crime which is 

subject to a change in our society’s economic, social and cultural factors. A report by The 

Ministry of Women and Child Development states that out of the total population of women 

convicts and under trial prisoners, 37% are in jail for murder followed by 15% who are 

https://burnishedlawjournal.in/


 

Volume 2 Issue 3 2021 2582-5534 

 

  689                                                           burnishedlawjournal.in 

 

 

incarcerated for dowry deaths.1 This clearly suggests that even though female criminality has 

evolved nevertheless women are subject to committing some selected offences. The increased 

incarceration of women for dowry deaths or cruelty by husband or relatives of husband is a 

consequence of a prolonged exercise of patriarchy in our society. Most of the women particularly 

in rural areas have accepted the dominance and supremacy of man as a result of which they 

themselves take part in a male’s action of suppressing women. 

WOMEN IN PRISONS 

Prison is a patriarchal place which is suited to cater the needs of a man. It was initially built for a 

man so as to help him reform himself after being pulled out of the society as a punishment for 

the offence committed by him. A prison was not built keeping in mind the requirements of a 

woman. However with the changing times, there has been a rise in crimes committed by women. 

Over the past 15 years, 3-3.6 lakh women have been arrested under The Indian Penal Code (IPC) 

and under The Special and Local Laws (SLL).2 This figure has been relatively consistent over 

the past 15 years but the proportion of the number of women incarcerated is relatively less than 

those arrested. In India, an analysis of prison statistics at five-year intervals reveals an increasing 

trend in the number of women prisoners – 3.3% of all prisoners in 2000, 3.9% in 2005, 4.1% in 

2010 and 4.3% in 2015 were women.3 

According to the most recent report published by The National Crime Records Bureau in 2018, 

there are 4,60,916 Indian prisoners out of which 18,455 are females. Out of these, 12,663(68.6%) 

are under-trial prisoners.4 On observing the above-mentioned data, women form approximately 

4% of the total prison population in India. The fact that there are so few of them is the 

fundamental reason why there problems are not being addressed.  

                                                
1Ministry of Women and Child Development, Women in Prisons, 2018, at 

p.7;See,https://wcd.nic.in/sites/default/files/Prison%20Report%20Compiled.pdf.  
2 Ministry of Women and Child Development, Women in Prisons, 2018 (June, 2018), Clause 3.1.1, p. 5; See. 
https://wcd.nic.in/sites/default/files/Prison%20Report%20Compiled.pdf  
3Ministry of Women and Child Development, Women in Prisons, 2018 (June, 2018), at p. 5;See, 

https://wcd.nic.in/sites/default/files/Prison%20Report%20Compiled.pdf .  
4National Crime Records Bureau, 24th Report on Prison Statistics India, 2018 (December, 2019), Chapter 3, p. 
83, 85;See,https://ncrb.gov.in/sites/default/files/PSI-2018.pdf. 
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The repercussions faced by women as a result of committing an offence are far more demeaning 

and strenuous as compared to men. A woman has to accept the punishment provided by the legal 

system in the form of conviction or under trial. Along with it, she is also punished by society as 

people are not able to associate criminality with the body of a woman.  The societal 

repercussions faced by a woman are amplified due to the existence of gender bias. Due to the 

scarcity of female-only prisons, female inmates are frequently sent to facilities that are far distant 

from their family, making visits of their family very difficult. This severs ties with the family 

making the post incarceration strenuous.  

A recent survey in Rajasthan jails indicated that most of the women in the prison system belong 

to the economically and socially backward part of the society where a serious lack of education 

and unemployment exists. This lack of education, unemployment and poverty act as the drivers 

of criminality. Furthermore, an uneducated individual is neither able to understand his/her duty 

towards the society nor possess the tendency draw a distinction between an act abiding the laws 

of the country and an act violating the same. Therefore this part of the society becomes more 

vulnerable of being imprisoned because of the unawareness of basic rights and inability to pay 

for bail.5 

PROBLEMS ENCOUNTERED BY WOMEN IN PRISONS 

Disproportionate Prison Staff 

There is a dire scarcity of prison staff in our country with a difference of 25,816 between the 

sanctioned and the actual staff members.6 A prison is considered a place which helps in the 

overall reformation of a criminal. The presence of supportive prison staff makes the goal less 

challenging to achieve. The National Model Prison Manual 2016 prescribes that there should be 

one staff individual for every 6 inmates. Further it also states that each prison is required to 

employ an inadequate amount of executive, correctional, medical, educational staff and other 

                                                
5Roohi Narula, Patriarchy And The Indian Jails: The Plight Of Female Prisoners In India, FEMINISM INDIA (Sept 5, 

2018),https://feminisminindia.com/2018/09/05/patriarchy-female-prisoners-india/.  
6 National Crime Records Bureau, 24th Report on Prison Statistics India, 2018 (December, 2019), Chapter 11, p. 
226; See.  https://ncrb.gov.in/sites/default/files/PSI-2018.pdf  
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personnel for a smooth and proper functioning of the prison system.7 However, the National 

Crime Records Bureau in its 2018 prison report states that there are 7-9 inmates per staff in our 

country.8 

Out of 60024 prison staff employed, 7042 women officials are reported working at different 

levels.9The increased presence of women prisoners demand an urgent need for woman wardens 

and superintendents, exclusively skilled female staff, presence of full-time doctors like 

gynaecologists and paediatricians, psychiatrists and psychologists. Furthermore, allotment of 

teachers for providing them skilled or vocational training, legal counselors for educating them 

about their basic rights and NGOs for understanding the atrocities and taking action in adverse 

situations can help in gaining a balance. The lack of female staff creates a huge gap between the 

needs of women inmates and the administration providing for those needs. It also exposes the 

women prisoners to the male staff which jeopardizes their safety. The sensitivity towards gender 

specific services will go a long way in deciphering the situation. 

Violence Inflicted By Prison Staff 

Our legal system sends offenders to prison with an intention of giving them a chance to rectify 

their mistakes. Our prison system follows a different ideology. They are of the view that 

inflicting violence and molesting the dignity of a person is the only way of rehabilitation. 

Women prisoners suffer the most as they are considered to trespass the masculine centre of 

criminality and deserve to be tortured. Women inmates are being raped, harassed, thrashed 

excessively consequently giving up every ounce of their dignity. Furthermore, they are forced to 

live with their perpetrators as their complaints are fabricated by prison authorities and never 

reach the court.  

                                                
7 Ministry of Women and Child Development, Women in Prisons, 2018 (June, 2018), Clause 4.1.1, p. 11;See. 

https://wcd.nic.in/sites/default/files/Prison%20Report%20Compiled.pdf  
8National Crime Records Bureau, 24th Report on Prison Statistics India, 2018 (December, 2019), Chapter 

11; See, https://ncrb.gov.in/sites/default/files/PSI-2018.pdf. 
9Id.  
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A recent incident in involved a woman named Manjula Shetye10at theByculla Prison in 

Mumbai.She was a warder (inmate made in-charge for the day-to-day needs of the prisoners) 

who complained to the authorities for missing eggs and bread in the prison’s ration. In return, she 

was viciously beaten and sexually assaulted with a lathi inserted into her private parts. She was 

left to suffer and she ultimately bled to death. Instances like these can have serious and long-

lasting traumatic effects on other prisoners thereby disturbing their mental health. Prisoners 

would live in constant fear of violence being inflicted on them. In another incident, Angela 

Sontakey12(a prisoner in Byculla Prison, Mumbai) revealed how female prisoners were treated 

differently by the authorities. They were asked to remove their footwear, cover their heads with a 

pallu or dupatta before they appeared in front of the jail superintendent. She also revealed how 

in Nagpur Prison (where she was a prisoner previously), strip searches were organized despite 

not being legally due. In another interview given by Soni Sori13(a rights activist from 

Chhattisgarh), she disclosed that the female inmates were given 15-16 tablets every day to make 

them hallucinate. When the inmates confronted the authorities, they were assaulted along with 

their complaints left unaddressed.  

The National Prison Manual 2016 has devised various safeguards in order to protect female 

inmates from the atrocities of the prison authorities, focusing explicitly on the male staff. It states 

that no male shall be permitted to enter the female ward at any time except in case of emergency 

or a legitimate duty, even then only along with a female officer.14 Every staff member should be 

trained and sensitized towards gender specific issues. Inspection of a female criminal at the time 

of admission should be done by a female staff member in the presence of a female officer in a 

decent manner with utmost privacy.15 Presence of a male staff member at such time is strictly 

                                                
10Aqsa Khan, Byculla Prison Incident And The Treatment Of Women Convicts, FEMINISM IN INDIA(June 29, 

2017),https://feminisminindia.com/2017/06/29/byculla-prison-manjula-shetye/. 
12Id.  
13Women Political Prisoners are Being Tortured in India Jails ‘Society dictates that criminality is masculine in 

nature, INDIA POLITICAL PRISONERS (January 22, 2019), 

https://indiapoliticalprisoners.wordpress.com/2019/01/22/women-political-prisoners-are-being-tortured-in-indias-

jails-society-dictates-that-criminality-is-masculine-in-nature/. 
14Ministry of Home Affairs, Model Prison Manual, 2016, Chapter XXVI, Clause 26.09, p. 241,242; See. 

https://www.mha.gov.in/sites/default/files/PrisonManual2016.pdf  
15 Ministry of Home Affairs, Model Prison Manual, 2016, Chapter XXVI, Clause 26.22, p. 243; See. 
https://www.mha.gov.in/sites/default/files/PrisonManual2016.pdf  
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prohibited. In cases of sexual abuse or violence faced by a prisoner, she has the right to seek 

legal recourse and lodge a complaint guarded by the utmost privacy of the complainant.16 

Sadly, these provisions are generally not applied in the practical world. The Supreme Court in 

Sheela Barse vs State of Maharashtra17 has also acknowledged extensive occurrence of 

custodial violence inflicted upon the female prisoners by other inmates and prison authorities. As 

a result, the Supreme Court issued certain guidelines in order to safeguard women in police 

custody against torture and maltreatment.  However, a large portion of such similar cases are 

brushed under the carpet by the jail authorities and only a few end up seeing the light of the day. 

The complainant usually ends up in trouble as a result of informing on the authorities thus 

becoming vulnerable to the incidence of agrave form of torture or abuse. Presence of an 

increased male prison staff in our country leads to a greater probability of a male being in-charge 

of female wards. As a consequence, such heinous acts are usually performed by the male staff 

resulting in an increased amount of custodial rapes and deaths. In some cases, women are 

impregnated and then forced to go through abortion in order to conceal the situation. 

Indigent Physical And Mental Health 

Article 2118 of The Indian Constitution guarantees Right to life and personal liberty. In Kharak 

Singh vs State of UP,19 the Supreme Court has expanded the meaning of the term ‘life’ 

connoting it as something more than just the physical survival of a being. The prisoners have a 

right to lead a healthy life inside the prisons. In Parmanand Katara vs UOI,20 the Supreme Court 

held that the state has a duty to protect an individual’s life regardless of whether the individual is 

innocent or guilty of a crime, establishing a strong precedent for prisoner’s right to life in India. 

Health, in itself, encompasses both physical and mental health of the prisoners. There is a high 

probability of the physical or mental health of the prisoners getting endangered as the incidents 

happening behind the closed doors of jail can have serious traumatic effects on their lives. The 

                                                
16 Ministry of Home Affairs, Model Prison Manual, 2016, Chapter XXVI, Clause 26.119, p. 254; See. 

https://www.mha.gov.in/sites/default/files/PrisonManual2016.pdf  
17 Sheela Barse vs State of Maharashtha, 1983 AIR 378, 1983 SCR (2) 337 
18 INDIA CONST, art 21  
19 Kharak Singh vs State of UP, 1963 AIR 1295, 1964 SCR (1) 332 
20 Pt. Parmanand Katara vs Union Of India & Ors,1989 AIR 2039, 1989 SCR (3) 997 
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female prisoners have to put up with a lot more than male prisoners because of the lack of gender 

specific medical infrastructure in prisons.  

There is a dreadful shortage of medical officers like doctors, gynaecologists, and 

psychologists/psychiatrists. Concerns relating to women’s health needs, particularly physical, 

mental, and reproductive needs are not given importance. Women inmates have to face 

discrimination in getting a proper nutritious diet. In some prisons, male inmates are provided a 

larger diet in comparison to female inmates as they consider that a male body requires more 

nutrition than a female body.21 However, this theory does not stand a chance to be generalized. 

Every human body has its own requirements which depend on a lot of factors other than gender. 

According to the National Family Health Survey,22 53% of the women aged between 15-49 years 

and 54% of the adolescent girls aged between 15-19 years are anaemic. This fact clearly defeats 

the hoax spread by the prison authorities. In addition, elderly or pregnant women who should be 

given easily accessible and good quality health services are left to endure the pain. 

AnjumZamarrudHabib (an activist from Kashmir),23 recalledthat a pregnant woman was left to 

suffer in pain for over six months.” There was no one available to take her to the hospital 

because the whole prison security was occupied in transporting high-risk prisoners to the court 

for their trial. Anjum herself was booked under POTA, 2002 and was physically and verbally 

abused by the prison staff. She had to deal with the barbaric treatment of the prison authorities 

only on account of being a Kashmiri and Muslim. 

Despite the prohibitory measures stated by the National Prison Manual against such ill-practices, 

prison systems continue to brutally torture and sexually abuse the women inmates which disrupt 

their mental health and lower their self-esteem. The frequent occurrence of such events has 

normalized such exploitative conduct.  

                                                
21 Ministry of Women and Child Development, Women in Prisons, 2018 (June, 2018), Clause 4.5.3, p. 17;See. 

https://wcd.nic.in/sites/default/files/Prison%20Report%20Compiled.pdf  
22 Ministry of Health and Family Welfare, Press Release, Anaemia in Women, 2019 (June, 2019); See.  
https://pib.gov.in/PressReleasePage.aspx?PRID=1575151  
23Teesta Setalvad, Women Prisoners Recount Jail Horror Stories, CITIZENS FOR JUSTICE & PEACE(January 24, 

2019),https://cjp.org.in/women-prisoners-recount-jail-
horrorstories/#:~:text=Of%20the%20total%201%2C401%20prisons,flagged%20by%20these%2
0women%20survivors.  

https://burnishedlawjournal.in/
https://wcd.nic.in/sites/default/files/Prison%20Report%20Compiled.pdf
https://pib.gov.in/PressReleasePage.aspx?PRID=1575151


 

Volume 2 Issue 3 2021 2582-5534 

 

  695                                                           burnishedlawjournal.in 

 

 

Limited Accommodation For Women In Prisons 

Overcrowding is one of the most prevalent problems in the prison system. According to the 2018 

prison report by NCRB, the occupancy rate of our prison system at a national level stands at 

3,96,223 against the current population of inmates that is 4,66,084.24 The overcrowding is 

recorded highest in district jails (132.8%) followed by central jails (119%).25 There are only 24 

women jails in our country having the capacity of having 5593 women inmates.26 Out of a total 

of 19,242 female prisoners that were arrested at a national level, only 3243 (16.9%) are kept in 

women's jails and the remaining majority are imprisoned in general prisons.27 The existence of 

such a fewer number of women prisons across the country makes it difficult to accommodate a 

woman criminal in a prison nearest to her resident city as every city does not have a woman 

prison. This makes it difficult for the inmate’s family to visit her frequently thus distancing her 

from her loved ones. 

Overcrowding in prisons has a direct influence on the living conditions of the prisoners as it puts 

a burden on the existing limited resources and inadequate infrastructure. The effects of 

overcrowding are typically magnified in the case of women, who are usually confined to a 

smaller enclosure of the general jail due to a lack of adequate infrastructure for them. 

Overcrowding exacerbates hygiene and health issues, with even minor infections spreading 

quickly. Sometimes, women arrested for petty offences are made to live with women 

incarcerated for heinous crimes. This congested setting forces women prisoners to live in close 

quarters with one another which muddles with their sanitation and hygiene requirements. A large 

number of women sharing one bathroom escalate the chances of an outbreak of infections. In 

addition to this, women are usually more susceptible to Urinary Tract Infections (UTIs).28 This 

makes the congested setting more harmful for women.  A study conducted by the Bureau of 

                                                
24 National Crime Records Bureau, 24th Report on Prison Statistics India, 2018 (December, 2019), Chapter 1, p. 2, 

3; See. https://ncrb.gov.in/sites/default/files/PSI-2018.pdf  
25 National Crime Records Bureau, 24th Report on Prison Statistics India, 2018 (December, 2019), Chapter 1, p. 9; 

See. https://ncrb.gov.in/sites/default/files/PSI-2018.pdf  
26 National Crime Records Bureau, 24th Report on Prison Statistics India, 2018 (December, 2019), Chapter 1, p. 14; 

See. https://ncrb.gov.in/sites/default/files/PSI-2018.pdf  
27 National Crime Records Bureau, 24th Report on Prison Statistics India, 2018 (December, 2019), Chapter 1, p. 15; 

See. https://ncrb.gov.in/sites/default/files/PSI-2018.pdf  
28Shabnam Thakur, A Study Of Reoccurence of UTI In Indian Women, INTERNATIONAL JOURNAL OF 
SCIENCE AND RESEARCH, https://www.ijsr.net/archive/v8i5/ART20197588.pdf  
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Police Research and Development (BPRD)29 on the condition of women prisoners in Punjab 

revealed that a majority of women prisoners did not have proper sleeping arrangements and slept 

on the floor. Sometimes, they had to wait for turns and often passed the night sitting up. 

Poor Sanitation And Hygiene 

Most jails in our country lack in providing the basic amenities of sanitation and hygiene. While 

the National Prison Manual states provisions for thoroughly cleaned and disinfected bathrooms 

and toilets especially for women inmates. But the reality is quite the opposite. A large number of 

women inmates have to share one toilet/bathroom due to overcrowding which often leads to 

spreading of infections and shortage of water. Women generally require more water because of 

their monthly menstruation cycle. However, sometimes they are not even provided with the 

minimum amount of water prescribed by the Manual.  

A majority of women prisoners fall in the category of 18-50 years, increasing the need of 

maintaining menstrual hygiene standards. Despite this fact, there is always a shortage of well 

sterilized sanitary napkins.30 This leads to a large number of women inmates employing 

unhealthy products like old cloths or rugs, newspapers etc. Angela Sontakey, stating about the 

Nagpur Prison disclosed, “Women were provided with only 6 sanitary napkins per month”31 

which can trigger infections and cause problems in reproduction. She also revealed that the 

inmates were asked to strip so as to confirm that they were menstruating. Fortunately this 

practice was stopped. 

                                                
29Ministry of Women and Child Development, Women in Prisons, Study conducted by BPR&D,  2018 (June, 2018) 

Page 12 https://wcd.nic.in/sites/default/files/Prison%20Report%20Compiled.pdf 
30 Ministry of Women and Child Development, Women in Prisons, 2018 (June, 2018), Clause 4.3.5, p. 14; See. 

https://wcd.nic.in/sites/default/files/Prison%20Report%20Compiled.pdf  
31India -How Women prisoners are treated worse than Men, INDIAN POLITICAL PRISONERS(February 8, 

2016),https://indiapoliticalprisoners.wordpress.com/2016/02/08/india-how-women-prisoners-are-treated-worse-than-
men/. 
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The National Prison Manual 2016 states provisions for safe enclosed bathrooms and toilets 

secure from any male intervention, which is not always the case. Inadequate placement of 

bathrooms increases the risk of sexual harassment or abuse of women prisoners.32 

Exploitation Of The Socially Backward Class Due To Lack Of Education And Legal Aid 

A majority of convicts and under-trial prisoners come from socially and economically backward 

strata of our society particularly rural areas. Prisoners (irrespective of gender) become more 

vulnerable to exploitation by the prison authorities as they have no knowledge of their basic 

fundamental rights and instruments required for enforcing the same. Women inmates have a 

greater possibility of getting their rights exploited owing to the fact that educating girls and 

women is a concept which has not settled in the minds of the backward areas of the country till 

date. A large portion of these women inmates are poorly educated, young and have children on 

account of early marriages. These women are often abandoned by their families as they are 

believed to bring shame and humiliation after imprisonment. They are left with no choice but to 

resort to free legal aid services provided by our legislation.  

The Legal Services Authorities Act, 198733 was made explicitly to provide free and competent 

legal services to the backward sections of our society. Article 39-A of the Indian Constitution,34 

also provides the right to free legal aid with the objective of securing justice. The National 

Prison Manual, 2016 has added a new chapter (XVI) that recognizes the rights enshrined by our 

constitution and LSA Act, 1987 and included certain necessary provisions for both male and 

female prison population i.e. 1) appointing of jail visiting advocates 2) setting up a legal aid 

clinic in every prison 3) legal literacy classes in prison 4) constitution of under-trial review 

committee to ensure legal services for under-trial prisoners that have undergone half of the 

maximum sentence for that offence.35 

                                                
32 Ministry of Women and Child Development, Women in Prisons, 2018 (June, 2018), Clause 4.3.1, p. 14; See. 

https://wcd.nic.in/sites/default/files/Prison%20Report%20Compiled.pdf  
33 The Legal Services Authorities Act, 1987, No. 39, Acts of Parliament, 1987 (India).  
34INDIA CONST. art. 39-A.  
35 Ministry of Home Affairs, Model Prison Manual, 2016, Chapter XVI, p. 175,176,177; See. 
https://www.mha.gov.in/sites/default/files/PrisonManual2016.pdf  
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However, the authorities fail to make these provisions readily available to the prisoners. Most of 

the prisoners have no idea that they possess a right to free legal aid. In a recent incident, Tulsi 

(born in Nepal),36 was imprisoned for the murder of her husband on the basis of her confession 

obtained by coercion after brutally torturing her. Owing to her lack of education, she has no clue 

that she was entitled to free legal representation. As a result, she was acquitted after 10 years 

when government provided her free legal counsel. A major drawback that stands in the way of 

prisoners getting justice is the mindset of legal service providers. A large number of advocates 

prioritize on dealing with high profile cases and earning a fortune as against dealing with pro 

bono cases. They attempt on skipping their allotted prison visits. Consequently, they hold back 

the required legal aid that should be provided to the inmates in need.  

Women Inmates With Children 

There were 1732 women prisoners with 1999 children as on 31st Dec, 2019, according to the 

Prison Statistics Report- 2018 by NCRB.37 These children are subject to the hardships of prison 

at a very tender age without committing any wrong. The Prison Manual, 2016 states special 

provisions for children who have to spend the formative years of their childhood in prison 

facilities. Children below 3 years of age are provided with creche facilities and children between 

3-6 years of age are taken care of in nursery schools.38 Despite such reforming measures, it is 

inevitable to normalize the situation for these children as they see their mothers as inmates. A 

child requires much more than a place to live at such an early age. She/he needs a family, an 

environment filled with love and attention for a healthy development of his mind and body. 

Prison is the complete opposite and such a negative and aggressive environment can have lasting 

effects on her/his mind and body. In R.D. Upadhyay vs State of Andhra Pradesh and Ors.,39 the 

Supreme Court recognized the importance of a proper bio-psycho-social growth of children in a 

                                                
36Roohi Narula, Patriarchy And The Indian Jails: The Plight Of Female Prisoners In India, FEMINISM IN INDIA(Sept 

5, 2018),https://feminisminindia.com/2018/09/05/patriarchy-female-prisoners-india/. 
37 National Crime Records Bureau, 24th Report on Prison Statistics India, 2018 (December, 2019), 

Chapter 2 atp. 41; See,https://ncrb.gov.in/sites/default/files/PSI-2018.pdf. 
38 Ministry of Home Affairs, Model Prison Manual, 2016, Chapter XXVI, p. 246; See. 

https://www.mha.gov.in/sites/default/files/PrisonManual2016.pdf  
39 R.D. Upadhyay vs State Of A.P. And Ors., AIR 2006 SC (1946)  
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conductive and healthy environment. For this, the court issued guidelines that seek to build a 

suitable environment for a wholesome growth of children in the prison system. 

The concept of Foster care can act as the most practical remedy in such a situation. Section 44 of 

The Juvenile Justice Act, 201540 states the temporary placement of a child in foster homes who 

has been abandoned and requires care and protection. Unlike the USA, this is a relatively new 

concept in India and has not gained much popularity owing to minimal advertisement and usage 

by the Government. Also, Indian homes prefer adoption over foster care as the latter provides 

only guardianship to the foster parents and does not break ties/take away legal rights from their 

birth parents. More application of foster care can go a long way in providing these children a 

homely environment instead of living in protective custody or social welfare homes. 

Reintegration In The Society Becomes Difficult 

“Once a criminal, always a criminal”, that is the ideology our society follows. Whenever a 

convict is released from prison, they carry with themselves a social stigma which makes it 

difficult to be accepted by the society. They are seen with a hesitant eye in places of 

employment, neighbourhood or market place. Getting a job becomes difficult as no one wants to 

employ an ex-prisoner. The psychological effect of spending so many years in prison coupled 

with unwelcoming society makes it a tough task to reintegrate. Ex- women prisoners are often 

abandoned by their families and economic independence just after release becomes an issue.  

People think of them as a disgrace to their community. To some prisoners, it seems easier to 

spend the rest of their lives in prison even after release instead of going out and fighting yet 

another battle to be re-accepted in the society. It appears easy after being wasted away for so 

many years in prison especially in case of under-trial prisoners who have undergone half of the 

maximum sentence without even being convicted. Society does not have much faith in our prison 

system as it focuses on punishment rather than reformation. This increases the chances of 

recidivism which is the prime fear of the society. 

Rights Of Prisoners 

                                                
40 The Juvenile Justice Act, 2015, Sec 44, No. 2, Acts of Parliament, 2015 (India).  
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There are a number of acts which determine the rules of incarceration and provides rights to 

prisoners such as Prison Act, 1894, Prisoner’s Act, 1900, Identification of Prisoner’s Act, 1920, 

Exchange of Prisoner’s Act, 1948, Transfer of Prisoner’s Act, 1950, Prisoner (Attendance in 

Court) Act, 1955, Probation of Offenders Act, 1958, Repatriation of Prisoner’s Act, 2003, Code 

of Criminal Procedure, 1973, Indian Penal Code, 1860, Model Prison Manual, 2003, Model 

Prison Manual, 2016. 

The updated Prison Manual, 2016 includes emphasis on interests of women prisoners, after-care 

services, prison inspections and training of prison staff so as to sensitize them with gender 

specific services. A revised chapter dealing with the rights of women prisoners has been 

introduced in the updated version owing to the increased requirement of dealing with gender 

specific issues.41 Since prison management is a part of the State List, all issues related to the 

same are decided by the States. The Ministry of Home Affairs advises all the states to revise their 

existing prison manuals in accordance with the National Prison Manual in order to maintain 

uniformity in laws all across the country. 

ROLE OF NATIONAL HUMAN RIGHTS COMMISSION (NHRC) 

National human rights commission is a statutory body constituted under the Protection of Human 

Rights Act, 1993. It is a very reputable institution which fights for the violation of human rights 

either by the government or by the public officials/servants. NHRC registers approximately 

70,000 complaints every year and tries to provide justice for the same. Its main purpose is to 

investigate the grievances related to violation of human rights either suo moto or after receiving 

petitions. It can also interfere in judicial proceedings and give advice pertaining to the matter in 

hand.42 In case of rights of prisoners, NHRC organizes visits to prison or any such government 

facility to keep a check of the living conditions of the prisoners, make recommendations or take 

action against any malpractices.43 It also aims to provide its undivided attention in cases relating 

to cruelty against women prisoners or any kind of violation of their rights. 

                                                
41 Ministry of Home Affairs, Model Prison Manual, 2016, Chapter XXVI, p. 240; See.  

https://www.mha.gov.in/sites/default/files/PrisonManual2016.pdf  
42 The Protection of Human Rights Act, 1993, Sec 12 (b), No. 19, Acts of Parliament, 1993 (India).  
43 The Protection of Human Rights Act, 1993, Sec 12 (c), No. 19, Acts of Parliament, 1993 (India). 
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In a recent case in a District jail in Agra, a woman lost her child just one month after the 

delivery.44 The jail authorities were not making much effort and thereby NHRC intervened and 

conducted an inquiry. The enquiry revealed that the child was born in the toilet of the prison 

without any proper arrangements. The child was weak as both the mother and daughter were not 

given a proper nutritious diet.  The Commission found that the administration had failed to 

perform its duties and recommended the Uttar Pradesh government to grant one lakh rupees to 

the mother. The relief was ultimately awarded to the mother. 

Another incident took place at Darrang district of Assam, NHRC45 took suo moto cognizance of 

media reports alleging that a pregnant woman with her two sisters were stripped and tortured in 

an interrogation which was in connection with a case of their brother. Consequently, the pregnant 

woman suffered injuries and had to get her pregnancy terminated. The Commission ordered for a 

report from the jail authorities regarding the matter and realized that the police officials had 

arrested the women after sunset which is a violation of Sec 46(4) of The Criminal Procedure 

Code.46 As a result, a sub inspector and a lady officer who were accused of torturing were 

suspended and a DIG rank officer was made in charge of investigation as mentioned in a news 

report. 

ROLE OF NATIONAL COMMISSION FOR WOMEN (NCW) 

National Commission for Women is a statutory body which is concerned with protecting and 

promoting the interests of women. Its main purpose is to uplift the status of women in the society 

by protecting their rights and administering the government in making policies related to them. It 

tries to take action against any sort of brutality or exploitation of women by performing thorough 

investigations into the case. In order to achieve this, NCW organizes various field trips in prisons 

across the country to explicitly keep a check on the condition of women living in prisons and 

make recommendations. It also extends a helping hand to those female inmates who have fallen 

                                                
44 National Human Rights Commission, Press Release, 2009 (Apr, 2009); See. 

https://nhrc.nic.in/press-release/jail-authorities-held-responsible-death-women-prisoners-child-nhrc-recommends-

one-lakh  
45 National Human Rights Commission, Press Release, 2019 (Sept, 2019); See.  

https://nhrc.nic.in/media/press-release/nhrc-notice-government-assam-over-torture-two-women-police-custody-

darrang  
46 The Criminal Procedure Code, 1973, Sec 46(4), No. 2, Acts of Parliament, 1973 (India).  
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prey to the inhuman and discriminatory behavior of prison authorities by providing them support 

and guidance. NCW has undertaken inspection of 20 central jails47 in our country and 

coordinates with the State Commission for Women to carry out inspections in their respective 

states. 

In light of the current situation arising out of the COVID-19, NCW has written an advisory/ 

recommendation to prison authorities of all states highlighting the special attention which is 

required to be paid on women prisoners.48 

1. Considering the need to maintain sanitation and hygiene in this pandemic, every prisoner 

should be provided with a clean living space and bathrooms to prevent infections. Every woman 

prisoner should be provided with hand gloves, masks and sanitizers. The inmates should be 

encouraged to wash their hands regularly and avoid group seating to maintain social distancing. 

2. Since the number of under-trial prisoners is enormous, legal action should be taken up with the 

help of the State Legal Services Authority (SLSA)/ District Legal Services Authority (DLSA) to 

release them on bail. Even the under-trial prisoners who are charged for non-bailable offences 

should be released on bail on account of Sec 437 (1) (ii) of The Criminal Procedure Code49 in 

order to decongest the prisons. 

3. The medical services and healthcare facilities in this period of lockdown should be increased 

in prisons with provisions of regular medical check-ups. Prison authorities should arrange for 

video conferencing of the prisoners with their families and try to treat the women prisoners with 

patience and compassion in these tough times. These steps will help in preventing the spread of 

COVID-19 in prisons. 

 

 

                                                
47 National Commission for Women, Report on improving the condition of women inmates in prisons, 

2018; See,http://ncw.nic.in/sites/default/files/JAIL%20REPORT_NCW_English_0.pdf.  
48National Commission of Women, Press Release, 2020 (April, 2020); See, 

http://ncw.nic.in/sites/default/files/NCW%20Recommendation%20to%20DG_IG%20of%20Prisons_0.pdf.  
49 The Code of Criminal Procedure, 1973, Sec 437(1) (ii), No. 2, Acts of Parliament, 1973 (India). 
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RECOMMENDATIONS 

By the end of the paper, it can be concluded that there are a large number of laws and provisions 

which are just on paper and the practical application is where our system lacks. The legislation in 

our country covers every aspect and every important detail relating to the management of 

prisons. With the introduction of the National Prison Manual, 2016, an update has also been 

made in the existing laws with respect to the changes and advanced needs of our society. 

However, the laws are just on paper and the prison authorities work according to their own will, 

neglecting the law. Consequently, one main recommendation is to focus on the practical 

application of the existing laws through training the prison staff thus sensitizing them with 

gender specific issues.  

 

Another recommendation is unscheduled thorough investigations of the prisons across the world 

by statutory bodies like NCW, NHRC to keep a check on conditions of women. Employing 

adequate prison staff according to the male to female population of prisons can also help women 

get justice if they are being abused as women prisoners will be able to communicate easily with 

the female staff. Furthermore, provisions of bail and parole can be taken leniently in cases of 

women prisoners. Our legal justice system also plays an important role. It’s high time for the 

system to stop taking cases of brutality against women for granted and provide for robust 

disposal of cases.  

 

 

 

 

https://burnishedlawjournal.in/

