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Abstract

The Commercial  Courts Act,  2015 introduced significant procedural  reforms to facilitate the 

expeditious resolution of commercial disputes in India. One of its important innovations was the 

introduction  of  Order  XIII-A into  the  Code  of  Civil  Procedure,  1908  (CPC),  providing  for 

summary  judgment  without  recording  oral  evidence.  The  provision  seeks  to  eliminate 

unnecessary trials where a plaintiff or defendant has no real prospect of succeeding on the claim 

or  defence.  However,  its  application  raises  an  important  concern:  how  can  courts  ensure 

procedural efficiency without compromising the right to a fair trial?

This paper critically examines the judicial interpretation of Order XIII-A CPC, with particular 

emphasis on the decisions in Bright Enterprises Pvt. Ltd. v. M.J. Bizcraft LLP, Su-Kam Power 

Systems Ltd. v. Kunwer Sachdev, Ambalal Sarabhai Enterprises Ltd. v. K.S. Infraspace LLP and 

Reliance  Eminent  Trading  and  Commercial  Pvt.  Ltd.  v.  Delhi  Development  Authority.  It 

analyses the expression “real prospect of success”, the requirement of a compelling reason for 

trial, and the limits on judicial intervention at the summary judgment stage. The paper argues 

that  although  judicial  decisions  have  clarified  important  aspects  of  the  provision,  effective 

implementation requires a consistent and cautious approach that distinguishes between fanciful 

defences and genuinely triable disputes.

1. Introduction

The increasing complexity of commercial transactions and the consequent rise in commercial 

disputes have necessitated a more efficient judicial mechanism for resolving business-related 

litigation. Delayed adjudication increases litigation costs and creates uncertainty in commercial 

relationships, affecting confidence in the dispute-resolution system.

Recognising these concerns, Parliament enacted the Commercial Courts Act,  20151,  with the 

objective of improving the efficiency and reducing delays in the disposal of commercial disputes. 

1The Commercial Courts Act, 2015 (Act 4 of 2016), originally titled the Commercial Courts, Commercial Division  
and  Commercial  Appellate  Division  of  High  Courts  Act,  2015,  and  renamed  by  the  Commercial  Courts,  
Commercial  Division and Commercial  Appellate Division of High Courts  (Amendment)  Act,  2018 (Act 28 of  
2018).
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Section  162 of  the  Act  introduced  substantial  amendments  to  the  CPC in  its  application  to 

commercial  disputes  of  a  specified  value,  including  the  insertion  of  Order  XIII-A,  which 

provides for summary judgment.

Unlike  a  traditional  civil  trial,  which  ordinarily  involves  framing  issues  and  recording  oral 

evidence,  Order  XIII-A enables  courts  to  determine a  claim,  including part  of  a  claim or  a 

counterclaim, without a full-fledged trial. The underlying principle is that parties should not be 

compelled to undergo lengthy proceedings where the available material establishes that a claim 

or defence has no real prospect of success.

Nevertheless, summary adjudication involves a delicate exercise of judicial discretion. An overly 

restrictive approach may defeat the legislative objective of speedy commercial justice, whereas 

an excessively liberal approach may deprive parties of a reasonable opportunity to establish their  

cases. The central question is whether the Supreme Court has developed a sufficiently clear and 

consistent framework that balances procedural efficiency with the requirements of a fair trial.

2. Statutory Framework of Order XIII-A CPC

Order XIII-A CPC3 was introduced through the Schedule to the Commercial Courts Act, 2015, 

pursuant to Section 16. Its application is confined to commercial disputes of specified value,  

which under Section 2(1)(i) of the Act is presently not less than three lakh rupees. Further, Rule 

1(3) excludes suits originally filed as summary suits under Order XXXVII CPC.

Rule 1 provides that a court may decide a claim pertaining to a commercial dispute without  

recording oral evidence. The expression “claim” includes the whole claim, a part of the claim, a 

particular question upon which the claim depends, or a counterclaim.

Rule 2 prescribes the stage at which an application for summary judgment may be made. Such an 

application can be filed after service of summons upon the defendant but before the framing of 

issues.

The substantive test is provided under Rule 3. A court may grant summary judgment where (a) 

the plaintiff has no real prospect of succeeding on the claim or the defendant has no real prospect 

of successfully defending the claim; and (b) there is no other compelling reason why the claim 

should not be disposed of before recording oral evidence. These requirements are cumulative.

Rule 4 prescribes procedural safeguards. The applicant must disclose material facts, identify any 

point of law, identify relevant documentary evidence, explain why the opposing party has no real 

prospect of success and specify the relief sought. The respondent must be given at least thirty  

2Commercial Courts Act, 2015, s. 16 and the Schedule introducing Order XIII-A CPC.
3Code of Civil Procedure, 1908, Order XIII-A, rr. 1–8.
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days’ notice of the hearing and afforded an opportunity to reply within thirty days and identify 

the issues and evidence that necessitate a trial. Rules 5 to 8 then govern the evidence at the  

hearing, the orders the court may make (including judgment on the claim, a conditional order, 

dismissal of the application or striking out of pleadings, for which reasons must be recorded) and 

costs.

Therefore,  Order  XIII-A is  not  intended  to  provide  a  shortcut  for  deciding  disputed  claims 

merely  on  the  basis  of  pleadings.  It  establishes  a  structured  procedure  requiring  judicial 

assessment of the available material and the necessity of a full trial.

3. Judicial Interpretation: From Caution to Structured Application

3.1 Bright Enterprises Pvt. Ltd. v. M.J. Bizcraft LLP (2017)4

In Bright Enterprises Pvt. Ltd. v. M.J. Bizcraft LLP, a Division Bench of the Delhi High Court  

considered the scope and procedure governing summary judgment under Order XIII-A. It set 

aside a Single Judge’s dismissal of a trade mark suit at the admission stage, before summons had  

been issued, and held that Order XIII-A cannot be invoked by the court suo motu; summary 

judgment may be granted only on an application made by a party. The decision emphasised that  

the power cannot be exercised without complying with the prescribed procedure and affording 

the opposing party the opportunity contemplated by the Rules. It also illustrates that summary 

judgment is distinct from rejection of a plaint under Order VII Rule 11 CPC; the provisions  

operate differently and serve different purposes.

3.2 Su-Kam Power Systems Ltd. v. Kunwer Sachdev (2019)5

In Su-Kam Power Systems Ltd. v. Kunwer Sachdev, the Delhi High Court undertook a detailed 

examination of the purpose and scope of summary judgment and granted summary judgment in a 

dispute over ownership of the “Su-Kam” trade marks. The Court recognised that Order XIII-A 

seeks to prevent unnecessary trials and facilitate efficient resolution of commercial disputes, and, 

drawing on the Supreme Court of Canada’s decision in Hryniak v. Mauldin, observed that a full 

trial should not be treated as the default procedure. The inquiry is whether the opposing party has 

a real prospect of succeeding and whether a full trial is necessary. The provision is not confined 

to cases in which every fact is undisputed; the court must assess whether the available material  

permits  a  fair  determination  without  oral  evidence.  Caution  is  nevertheless  required  where 

credibility or disputed factual circumstances are central.

4Bright Enterprises Pvt. Ltd. v. M.J. Bizcraft LLP, 2017 SCC OnLine Del 6394 (Delhi High Court, Division Bench, 
RFA(OS)(COMM) 8/2016, 4 January 2017).
5Su-Kam Power Systems Ltd. v. Kunwer Sachdev, 2019 SCC OnLine Del 10764 : (2019) 264 DLT 326 (Delhi High 
Court, Manmohan J., 30 October 2019).
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3.3 Ambalal Sarabhai Enterprises Ltd. v. K.S. Infraspace LLP (2020)6

In Ambalal Sarabhai Enterprises Ltd. v. K.S. Infraspace LLP, the Supreme Court examined the 

scope  of  a  “commercial  dispute”  under  Section  2(1)(c)(vii)  of  the  Commercial  Courts  Act, 

holding  that  a  dispute  arising  out  of  an  agreement  relating  to  immovable  property  is  a 

commercial dispute only where the property is actually used exclusively in trade or commerce.  

Although  the  principal  issue  was  not  the  summary  judgment  test  under  Order  XIII-A,  the 

decision is relevant to the broader statutory purpose of the Act and the importance of applying its  

specialised framework according to the language and object of the legislation. Its emphasis on 

the object of the Act, namely the speedy disposal of commercial disputes, was relied upon by the 

Supreme  Court  in  Reliance  Eminent  Trading.  It  should  therefore  be  treated  as  contextual 

authority, rather than as a direct ruling on the requirements of summary judgment.

3.4 Reliance Eminent Trading and Commercial Pvt. Ltd. v. Delhi Development Authority 

(2026)7

In  Reliance  Eminent  Trading  and  Commercial  Pvt.  Ltd.  v.  Delhi  Development  Authority, 

decided on 29 April 2026, the Supreme Court considered the application of Order XIII-A in a 

commercial dispute arising from the purchase of a commercial plot through a public auction 

conducted by the Delhi Development Authority (DDA) in 2007. After the acquisition of the 

underlying land was held to have lapsed under Section 24(2) of the Right to Fair Compensation 

and Transparency in Land Acquisition, Rehabilitation and Resettlement Act, 2013, and the DDA 

failed to re-acquire it, the purchaser sued for refund of the sale consideration of 164.91 crore. A₹  

Single Judge of the Delhi High Court dismissed its application for summary judgment on 9 June 

2025, holding that the question of possession required oral evidence.

The judgment provides an important recent exposition of the summary judgment framework. The 

Court noted that Rule 3 corresponds closely to the summary judgment provision in the English 

Civil Procedure Rules, 1998, and drew on English authorities such as Swain v. Hillman and 

Three Rivers District Council v. Governor and Company of the Bank of England. The Court 

considered  the  expression  “real  prospect  of  success”  and  explained  that  the  inquiry  is  not 

whether a party’s case is certain to succeed, but whether it has a genuine prospect rather than a  

fanciful  or  speculative  one.  The court  must  avoid  both  accepting assertions  uncritically  and 

conducting a mini-trial at the summary stage.

6Ambalal Sarabhai Enterprises Ltd. v. K.S. Infraspace LLP, (2020) 15 SCC 585.
7Reliance Eminent Trading and Commercial Pvt. Ltd. v. Delhi Development Authority, 2026 INSC 436 : 2026 
LiveLaw (SC)  442  (Civil  Appeal  arising  out  of  SLP  (C)  No.  22100  of  2025;  J.K.  Maheshwari  and  Atul  S. 
Chandurkar, JJ., 29 April 2026); the guidelines are at para 59.
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The Court also emphasised consideration of the material available and the evidence that may 

reasonably  be  expected  to  emerge  at  trial.  It  set  out  non-exhaustive  guidance  for  deciding 

applications  under  Order  XIII-A,  including  compliance  with  the  prescribed  procedure, 

assessment  of  the  parties’  prospects,  consideration  of  any  compelling  reason  for  trial,  and 

whether  oral  evidence  would  materially  assist  the  adjudication.  The  decision  is  significant 

because it gives courts a more structured basis for exercising discretion under the provision.

On the facts, the Court found that the material facts were largely admitted and that the DDA’s 

objections did not disclose a real prospect of a successful defence. It set aside the High Court’s  

order, granted summary judgment and directed refund of the sale consideration with interest. It 

also observed that limitation, though ordinarily a mixed question of law and fact, may be decided 

at the summary stage where the foundational facts are not in dispute.

The Nine-Principle Framework Under Order XIII-A

1. Strict  compliance with the procedural  requirements  prescribed under  Order  XIII-A is 

mandatory.

2. The Court must consider whether the plaintiff has no real prospect of succeeding on the 

claim or issue, or whether the defendant has no real prospect of successfully defending it.

3. Even where a claim or defence appears weak, the Court must consider whether there 

exists any other compelling reason requiring the matter to proceed to trial.

4. Pleadings should not be accepted uncritically merely because they have been pleaded; 

however, the Court must avoid converting the exercise into a mini-trial.

5. The Court must distinguish between a claim or defence that has a real prospect of success 

and one whose prospect is merely fanciful.

6. Courts should ‘grasp the nettle’ by deciding short and determinative legal questions and 

questions  of  interpretation  wherever  appropriate  instead  of  unnecessarily  postponing 

them to trial.

7. The assessment is not confined to the material presently before the Court but extends to 

evidence reasonably expected to become available at trial.

8. Summary  judgment  is  an  exceptional  remedy,  since  it  cuts  short  the  trial  process, 

intended only for cases in which recording oral evidence is genuinely unnecessary.

9. To decide whether a full trial is required, the Court must examine whether, in the interest 

of  justice,  a  trial  is  better  suited  to  weigh  the  evidence,  evaluate  the  credibility  of 

deponents and draw reasonable inferences from the evidence.
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Collectively,  these  non-exhaustive  principles  constitute  the  Supreme  Court’s  comprehensive 

judicial roadmap for the application of Order XIII-A CPC.

4. Balancing Judicial Efficiency with the Right to a Fair Trial

The principal objective of summary judgment is to prevent unnecessary litigation. However, the 

power to terminate proceedings without recording oral evidence must be exercised consistently 

with natural justice and procedural fairness.

The expression “no real prospect of success” should not mean that a party must establish its 

entire case at the summary stage. The purpose is to determine whether the claim or defence has a 

genuine basis requiring adjudication through trial. A distinction must therefore be maintained 

between a weak case and a case that is incapable of succeeding.

For instance, where a commercial dispute arises from a written contract and the execution, terms 

and relevant obligations are admitted, a court may be justified in granting summary judgment if 

the opposing party raises no legally sustainable defence. Conversely, where the dispute involves 

contractual  interpretation  that  depends  on  disputed  surrounding  facts,  allegations  of  fraud, 

disputed execution of documents or questions requiring examination of witnesses, a full trial may 

be necessary.

The  proper  inquiry  is  whether  the  dispute  genuinely  requires  oral  evidence,  assessment  of 

credibility  or  the  drawing  of  factual  inferences.  The  right  to  a  fair  trial  should  not  justify  

prolonging proceedings where the material conclusively resolves the dispute. Procedural fairness 

requires a meaningful opportunity to present one’s case, not an automatic entitlement to a full 

trial in every commercial dispute.

Accordingly, the judicial approach should be proportional: a trial should be conducted where it is 

necessary for a just determination, but avoided where it would serve no meaningful purpose.

5. Critical Analysis and Suggestions

The Supreme Court’s  recent  exposition  provides  greater  clarity  regarding the  application  of 

Order XIII-A.

However, practical concerns remain.

First, “real prospect of success” necessarily involves judicial evaluation. Although courts can 

distinguish a real prospect from a fanciful or speculative one, application of the standard may 

vary with the nature of the dispute and the evidence available.
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Second, the distinction between deciding a dispute on documentary evidence and conducting a 

mini-trial requires careful application. Courts should avoid an extensive evaluation of competing 

evidence where credibility and factual inferences can only properly be assessed during trial.

Third, procedural compliance under Rule 4 must receive adequate attention. An application that 

fails to disclose material facts or identify the documentary evidence relied upon should not be 

treated as a proper basis for summary adjudication.

Fourth, courts should provide reasoned orders explaining why a full trial is unnecessary, as Rule 

6(2)  already requires  for  orders  under  the Order.  This  would improve consistency,  facilitate 

appellate scrutiny and reduce the possibility of arbitrary exercise of discretion.

A structured assessment may assist: (i) evidentiary sufficiency, whether the existing material and 

reasonably anticipated evidence are sufficient to determine the claim or defence; (ii) necessity of 

trial, whether oral evidence, examination of witnesses or assessment of credibility is genuinely 

required;  and  (iii)  proportionality,  whether  the  benefit  of  proceeding  to  trial  outweighs  the 

additional time, cost and judicial resources involved.

Such an approach would strengthen the practical application of Order XIII-A while preserving 

the procedural rights of litigants.

6. Conclusion

Order XIII-A CPC represents an important transformation in Indian commercial litigation by 

recognising that a full-fledged trial is not necessary in every dispute. Its purpose is not merely to 

accelerate  proceedings  but  to  ensure  that  judicial  resources  are  utilised  effectively  and  that 

parties are not subjected to unnecessary litigation.

The judicial approach has developed through decisions explaining the procedural safeguards and 

purpose of summary judgment, and the Supreme Court’s 2026 decision in Reliance Eminent 

Trading and Commercial Pvt. Ltd. v. Delhi Development Authority provides a significant recent 

exposition  of  the  applicable  framework.  It  clarifies  the  importance  of  assessing  a  genuine 

prospect of success, identifying any compelling reason for trial and determining whether oral 

evidence is necessary.

Nevertheless,  judicial  guidance  does  not  automatically  guarantee  uniform  application.  The 

effectiveness of Order XIII-A depends upon the consistency, reasoning and proportionality with 

which courts exercise their discretion. The appropriate balance lies neither in permitting every 

commercial dispute to proceed to trial nor in summarily disposing of disputes merely to achieve 

speedy disposal. Courts must distinguish between disputes that genuinely require adjudication 

through evidence and those that can fairly be determined on the material available.
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Summary judgment must remain an instrument of efficient justice, not a substitute for fair 

adjudication.
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